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Introduction

This dissertation examines legal pluralism in late Byzantine and early Islamic Egypt in
order to understand how previous imperial forms persist in the post-conquest landscape, as well
as how legal practice changed in the face of new authoritative norms like Christian scripture and
the practice of arbitration by church officials. In particular, I study the legal role played by the
fifth- to eighth-century Coptic church in perpetuating the Roman imperial legal regime through
arbitration and the production of legal documents by clerics. Whereas other scholars have read
this phenomenon as indicating that secular administrators ceded their authority to religious
officials,' I instead argue that these Christian leaders were positioning themselves in a
cooperative relationship to state power throughout the period of Byzantine and Islamic rule. I
demonstrate that a plurality of legal norms existed during this time, with Christian communities
practicing law through the institutions of arbitration and the production of documents by private
notaries, including clerics. My work on the continued social prestige of Roman law in post-
Byzantine Egypt shows how strong legal pluralism? can function during a time of regime change.

My dissertation examines legal pluralism in Coptic Egypt during the fifth to eighth
centuries, a time-frame that includes the beginning of Islamic rule in Egypt. The long survival of
aspects of the Roman imperial legal regime for more than two hundred years in Islamic Egypt
shows an unintended and unanticipated consequence of the Roman approach to governance: it
produced symbols of authority and procedural norms that outlived the regime itself, perpetuated

by religious actors and private individuals through arbitration and the production of legal

" Schiller (1971) and Mikhail (2014).

? Given that there is no evidence of the caliphate explicitly granting the Coptic community this privilege,
the phenomenon constitutes an example of strong pluralism, to borrow John Griffiths’s terminology. See
Griffiths (1986), esp. p. 5.



instruments. Throughout this period, the following pattern emerges: certain cultural archetypes,
in this case legal ones, rise to preeminence, lending legitimacy and authority to iterated types of
social action. Roman legal forms can persist as archetypal even when the nexus of social and
political power that endowed them with efficacy has faded, in part because the Sasanians or
Islamic conquerors are perhaps unable or unwilling to address the ongoing need for social order
by offering an effective substitute. My study of Coptic legal documents charts the chronological
overlap between varied systems of state and non-state social authority in Egypt, such that the
temporality of their efficacy defies any attempt to establish a simple chronology of conquest and
defeat.

This dissertation engages with recent works in fields including regime change in
antiquity, legal pluralism in the Roman Empire, and early Islamic rule in Egypt. One particularly
impressive study of regime change and the transition between the Ptolemaic and Roman fiscal
and legal institutions in Egypt is Andrew Monson’s From the Ptolemies to the Romans, which
studies the imposition of a fiscal regime that favored residents of metropoleis with large,
efficient estates over the Ptolemaic elite of administrative and temple personnel.> Monson argues
that the imposition of a flat tax on land rather than variable rates adjusted annually favored this
sort of wealthy, gymnasial, elite since improvements on land and economies of scale became
profitable under the flat tax on land and the temple and administrative posts were less
remunerative as a result of Roman confiscations. Clifford Ando has written recently about legal
pluralism in the Roman Empire more broadly,* and Georgy Kantor has researched legal

pluralism and personnel who provided knowledge of local law in the province of Asia Minor.>

3 Monson (2012).
4 Ando (2011), esp. pp. 19-36, (2015), and (2016).
> Kantor (2009), (2012a), (2012b), (2013), and (2014).



José Luis Alonso® and Joseph Meleze-Modrzejewski’ have studied the same topic in the
province of Egypt in particular and Ari Bryen has examined provincial conceptions of imperial
criminal courts using martyr acts.® Petra Sijpesteijn and Maged Mikhail have both produced
impressive studies of the early Islamic administration in Egypt and relations between the Coptic
Christian communities and the Arab military and administrative personnel.” Taken together,
these studies have expanded our understanding of the mechanisms through which the Roman
Empire incorporated the legal systems of previous regimes and the process by which the political
and administrative regime of the Umayyad and Abbasid Caliphates came about.

In light of these recent works of scholarship on topics closely related to my dissertation, I
would like to state briefly the specific contribution that I hope that my dissertation can make to
the historical study of the topics of regime change, legal pluralism, and minority legal
communities within larger empires. In contrast to more diachronic projects that study the
evolution of the Coptic Christian community over time, my dissertation is a primarily synchronic
project, which examines the continuing influence of Roman law in Late Antique Egypt. As a
project of this type, it serves three major functions within the larger study of legal pluralism in
the face of conquest. Firstly, the dissertation follows formal transformations in the institutional
setting of dispute resolution, including a move from adjudication to arbitration, and the retention
of procedure and practices from Roman law as way of signaling legitimacy. I demonstrate that
arbitration works in cooperation with adjudication, not necessarily in competition with it.
Secondly, by focusing on the Coptic Christian community, my research examines the ways in

which religious officers and institutions were implicated in that shift and the relocation of social

® Alonso (2013).

" Meleze-Modrzejewski (1988), (1990), and (1995).
¥ Bryen (2014).

? Sijpesteijn (2013) and Mikhail (2014).



authority to non-state actors. Other scholars have noted this shift in the locus of authority, but my
dissertation uncovers the ways in which these clerics were still negotiating their relationship with
the imperial state in their roles as legal actors. Thirdly, the preceding points lead me to the
question of how this shift benefited church officers and Christian institutions. Legal practice in
this period was marked by the inclusion of Christian elements within a legal system that
nonetheless retained the frame of Roman law to signal its continued legitimacy, however
arbitration allowed Christian institutions to carve out a sphere of legal influence in cooperation
with the imperial (Byzantine or Arab) state. In particular, Coptic wills were heavily inflected
with Christian norms that allowed for marked changes in inheritance practices. The influence of
Christian norms and institutions is clear in the text of these documentary papyri and literary
accounts, and the legal system can incorporate this plurality of norms in part because it has

moved into this less formal institutional setting.

Contribution
On every level of life, the institutions that had seemed capable of receiving the

awesome charge of permanence and divinity in classical times either declined or
exploded. Men were left with nothing to fall back on than other men.!°

Since Peter Brown's seminal work on the Late Antique holy man,!! it has been customary
to regard such figures as individuals who filled the void left by the withdrawal of Roman
political and religious institutions by satisfying the public function of a patron and mediator.
Brown sees this privileged role as stemming from the personal authority of the holy man and his

status as a stranger within the community. This general consensus holds in spite of cogent

1% Brown (1971), p. 99.
' Brown (1971).



reassessments by Ariel Lopez and James Goehring,'? each of whom takes issue with Brown’s
characterization of Egyptian holy men as inward-looking and isolated, closed off from village
economic and political life. Lopez has convincingly demonstrated that, in contrast with more
inward-looking monks like Anthony, Shenoute of Atripe played an active role in society as a
rural patron and prosecutor of pagans.!® Furthermore, Goehring has argued using the
papyrological evidence of tax receipts that the “urban ascetic” Pachomian monastery was well
integrated within the legal and social fabric of village life in Roman Egypt.!*

However, literary evidence and legal documents suggest that, even as these monks and
holy men played a prominent role in their surrounding communities, they often aligned
themselves with preexisting Roman institutions, especially the larger legal culture of the Eastern
Mediterranean, in order to reinforce the authority and legitimacy of their actions. Even in
contexts where the Roman political administration had receded dramatically in importance, these
figures were not able to insert themselves into the void left by the collapse of the imperial
bureaucracy and administer justice and mediate disputes as they saw fit. Rather, Roman legal
discourse permeated the Egyptian culture of dispute settlement, even among monks.

The discrepancy between Brown’s depiction of the Late Antique holy men and the same
figure as depicted in the literary and documentary sources of Coptic Egypt is just one example
where current scholarship underestimates how Roman legal culture and rhetoric shaped legal
practice and defined the language of legitimate legal dealings in the Late Antique period. A

reexamination of these Coptic sources with emphasis on their legal and political force is

12 Lopez (2013) and Goehring (1996 and 1997).
" Lopez (2013).
4 Goehring (1996).



necessary to conceptualize properly both the rupture and continuity of legal language and
practice in Egyptian Christian communities during the Late Antique period.

This dissertation exists in conversation with earlier scholarship on the cultural prestige of
Roman power in the high and late empire. This prestige manifested in many forms, the most
obvious of which is the content of statutes and norms expressed in Roman laws and legal
documents, which then continued to appear in contexts not connected directly with the imperial
administration, including the documents that I am examining. However, Clifford Ando has also
demonstrated that, in the case of the 7abula Contrebiensis (where Roman procedural law was
clearly imposed on a provincial case judged according to local norms) and the requirement that
transcripts be made of interrogations of criminals in the province of Asia, non-Roman
populations explicitly adopted Roman procedural law and technologies of memory production. '
Furthermore, in the Christian context, Ando has confirmed both that Christian councils
mimicked Roman assemblies in their protocols and parliamentary rules and that third-century
martyr acts imitated Roman records of judicial proceedings as a way of authenticating and
validating their historical memory.!® Beyond the legal sphere, the cultural prestige of Roman
power can be seen in the habit of provincial officials of imitating the dress of Roman officials or
the ceremonials of imperial offices. In short, “The trappings of Roman power and the conduct of
Roman officialdom thus came to occupy an archetypal position in the high imperial
imaginary.”!” In examining Late Antique Coptic literary and documentary evidence, my
dissertation continues to follow this cultural phenomenon, for example in the manifestation of

Roman political ideology and memory production in hagiography when their authors insisted

"> Ando (2012), pp. 89-91.
' Ando (2000), pp.128-129 and (2012), pp. 133-134.
7 Ando (2012) pp. 228-229.



that only Roman-styled officials had the authority to carry out an execution or that a written
testimony be recorded from pagans when they were questioned by local magistrates.

The incredibly rich corpus of Coptic legal documents'® from seventh and eighth century
Jeme published by W.E. Crum and W.C. Till has received little scholarly attention in comparison
with similarly complex documents written in Greek from earlier periods. These documents
display remarkable continuity in notarial practice over several hundred years as the structure of
many types of contracts and the content of their clauses remain the same as it was under Roman
rule. However, the institutional elements of the monastic legal culture introduced important
changes as well, such as threats of excommunication in penalty clauses and elsewhere in the
document, mentions of the possibility of future litigation before bishops and other church
officials in security clauses, and emphasis on religious titles among witnesses to the document.
My dissertation not only analyzes these changes where they occur, but also explores what they
reveal about the institutional context of the monastery and the interaction of monastic legal
culture with the larger Eastern Mediterranean legal culture that preceded it and coexisted with it.

Other Coptic legal documents from this period will be of further interest from the
perspective of theology and legal theory. Some legal documents, testaments in particular, make
liberal use of direct citations of scriptural passages and mention of figures from the Christian
Bible. These changes provide an excellent case study for the impact of Christianity on law and
legal practice, which has already been studied from a more general perspective using codified
imperial legislation, Western hagiographies, and late Roman laws of inheritance.!” Additionally,
some legal documents display intertextual links with hagiography and other Christian literature

produced in this period, as scholars have already noted concerning the famous “child donation

'8 Crum (1912) and Till (1954 and 1964).
1 MacCormack (1997) and James (2003).



documents.”?? My dissertation explores these citations and intertextual connections in order to
understand how an explicitly Christian ideology of legal authority was constructed in documents
that at the same time also established their legitimacy through the forms and language of Roman
law. This ideology also had extra-legal implications, as Christian bishops and monastic leaders
attempted to reshape aspects of family and society that had previously been protected under
Roman law, including public cult, divorce, and sexual relations. Their efforts were a part of a
multivariate relationship between Christian ideologies of law, society, citizenship, and family,
which in turn produced new sources of social authority within the Christian community and
transformed related political and economic structures in society at large. Furthermore, several
documents, especially reports of proceedings before community leaders over the course of an
arbitration, raise legal theoretical issues such as standards of evidence and the standing of a
particular party. I explore how well the conceptions of standards of evidence and standing
articulated in these documents accords with earlier Roman law positions on these topics in order
to better characterize the institutional interplay between these Christian legal institutions and
earlier ideas of Roman law, as well as the sources of normativity and law in the Late Antique
period.

My dissertation also explores lines of inquiry similar to those of Ari Bryen’s and
Benjamin Kelly’s social histories of Roman Egypt on the basis of petitions surviving from that
period. Kelly in particular dismisses the Late Antique period based on the comparative scarcity
of petitions from this period and concludes that “the documentation is thin, and hence totally
inadequate for doing any kind of meaningful social history of adjudication.”?! While Kelly is

correct that very few petitions survive from the fifth century onwards, he does not account for

2% Papaconstantinou (2002 a&b).
21 Kelly (2011) p. 24.



the possibility of reconstructing a social history of arbitration on the basis of dialysis documents
recording a settlement between two parties, which became increasingly common in this period,
even as petitions disappeared.?? These documents are in some ways similar to petitions because
they record the history of a dispute in language that provides an account of previous litigation
and conflict over the issue at hand and offers insight into their political and institutional context.
However, these documents must still be interpreted with care because they are not necessarily
accurate due to the distortion of the competing parties of the dispute and the presence of stock
formulae common in this type of document.?® In fact, because these documents would have been
enforced partly by the social pressure of the community and religious leaders who served as
arbiters, they form fertile ground for the use of sociological theories of small groups and social
control, which Kelly also utilized effectively in his study of Roman petitions. I also examine the
culture of legal document production, storage, and adjudication within the monastic institutions
using this sociological methodology, in order to explore how legal interactions may have
reinforced group identity and social hierarchies within these institutions.

My examination of Late Antique legal documents and monastic legal institutions also
contributes to the larger scholarly conversation about the institutional landscape of the late
ancient Mediterranean. Other regions may have had different practices for the production and
storage of legal documents, or even a heavier reliance on witnesses rather than documentation.
These regions can provide studies based on other types of sources, such as Julia Hillner’s

investigation of corporal punishment in the Western monastic context through the literary

22 See Gagos and van Minnen (1994), esp. pp. 23-46, for an introduction to this document type and the
larger trend of an increasing documentation of arbitrations in Late Antique Egypt.

3 See Bryen (2012) pp. 56-65 for the ways in which the mediated language of petitions composed by a
scribe does not detract from their ability to provide insight into contemporary political and institutional
landscapes.



evidence of monastic rules of conduct.?* Nevertheless, my dissertation provides important
comparative evidence from a region where a richness of legal documents survives that is not
present in other parts of the Mediterranean. This documentation allows me to draw conclusions
about the interplay between this monastic legal culture with an explicitly Christian ideology and
sources of authority and the Roman legal culture with its particular language and forms that
conveyed legitimacy. More specifically, my dissertation explores examples of excommunication
as a punitive measure and adjudication by bishops and other church officials, which are only
possible to discuss in the most general of terms for other regions on the basis of literary sources
like the correspondence of bishops. This ability to speak to the larger questions of the novel
institutional landscape of the Late Antique Mediterranean should allow my dissertation to
contribute not only to Coptic Studies, but also to the larger scholarship on the legal, social, and

institutional history of this period.

A Note on the Selection Criteria of Evidence Used in My Dissertation

Finally, I would like to provide a note about my selection of evidence and its
geographical range. The title of my dissertation mentions Late Antique Egypt, but an analysis or
survey of all legal documents from 5% to 8" Century Egypt is impossible for a single dissertation
to complete. Therefore, I focus my attention on documents that can be linked to Egyptian clergy
and coenobitic monasteries, either through their provenance or contents. Coptic legal documents

known to have been excavated or looted from monasteries primarily come from the Nile river

4 Hillner (2009). Hillner explains how these monastic rules draw on earlier Roman political and legal
ideology of the paterfamilias and his ability to punish his children, and in doing so place abbots in a
familial relationship of authority over subordinate monks.

10



valley, with the most prolific being the Hermopolite Monastery of Apollo and the Monasteries of
Phoibammon and Epiphanius near Jeme.2> Hagiographies and other literary sources are attributed
to a wider variety of monasteries, but most of these still fall in or near the Nile river valley.
Documents that can be linked to monasteries or ecclesiastical institutions through their contents
include those that mention a monk, priest, or monastery official as a scribe, arbitrator, or witness
and those that involve economic dealings with a monk or monastery. Coptic testaments and
donation documents are especially important in my fourth chapter, as these documents were
written down by monastic scribes and the monasteries were their beneficiaries, sometimes in a
way that is contrary to the normal rules of succession. Testators and donors often left substantial
donations of real property to monasteries, which in turn increased the economic influence of
these institutions as landlords and property holders.

The exception to this focus on documents associated with monasteries and clergy through
their provenance and contents is dialysis agreements and records of arbitration proceedings.?
These documents are comparatively rare, so restricting myself to a particular subset of them
could lead to conclusions skewed by too small a sample size. Gagos and van Minnen tabulated
41 dialysis agreements from the Late Antique period written in Greek from a variety of
geographic settings, and 25 of these fall within my time period of the 5%-8" Century.?” These 25
documents are more in line with the political mi/ieu of Late Antique Egypt, because some of the
16 documents prior to the 5™ Century were settled through petition to the prefect, while all of the
later 25 documents were settled through arbitration, when the settlement is recorded. In addition,

over the course of my research I have found 32 Coptic dialysis agreements from the time period

23 This town is the Upper Egyptian site of the discovery of many Coptic legal documents. Tresmegistos
Places ID 1341, with the alternative name of Mnemoneia.

26 See Chapter 2, pp. 67-69 of this volume, for an introduction to this type of document.

" Gagos and van Minnen (1994) pp. 121-127.
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under consideration that involve arbitration and settlements. Even as I examine dialysis
documents that are not linked to monasteries, those documents that will be most relevant to the
themes of my dissertation will be those that mention monks or clergy as parties to the dispute,

arbitrators, scribes, or witnesses.

Previous Scholarship

As with most subjects related to Coptic documentary papyri, Coptic legal papyrology has
received very little attention, relative to the scope of the surviving documents. One of the most
prominent American scholars of Coptic legal document was Arthur Schiller of Columbia
University Law School, who was active in the early to middle twentieth century. In 1932,
Schiller published editions, translations, and commentary on a series of significant Coptic legal
documents in a volume, 7en Coptic legal texts and Coptic law, which is still consulted today. He
also published a series of articles in the 1960’s on “The Budge Papyrus of Columbia University,”
a fascinating document that records speeches in a hearing concerning a property dispute before a
panel of arbiters in 7" Century Edfu. Schiller’s articles dealt with the historical and textual
aspects of this important document, but passed over many factors that make it interesting from a
legal theoretical perspective, such as the fact that advocates for each side offered contrasting
frameworks for standards of evidence, one rooted in the traditions and notarial practices of
Roman law and the other based on a more explicitly Christian worldview and incorporating
citations of scripture. More recently, Tonio Sebastian Richter has examined this document for

evidence regarding scribal training in Coptic communities.?® However, my dissertation is unique

28 Richter (2017).
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in addressing the topics of standards of evidence, standing, and invocation of Christian norms
from this text in a substantial way.

More recent scholarship on Coptic legal papyrology has created very useful technical
tools, but does not address the questions of the reception of Roman law in Coptic documents or
the institutional relations studied in my dissertation. Hans Forster’s Worterbuch der
grieschischen Worter in den koptischen dokumentarischen Texten (2002) is an invaluable
resource in studying Coptic legal texts because it has allowed me to link legal terms found in
these texts readily to those found in earlier Greek legal documents and it also provides extensive
citations for other documents in which a particular term appears. For the non-Greek words in
these documents, Richter’s extended chapter on “Verba Collecta: Glossar zum Rechtswortshatz

2% in his monograph Rechtssemantik und forensische Rhetorik

koptischer Rechtsurkunden
(2002) has proven to be an essential aid. This glossary helped me to grasp the specific legal
significance of more commonplace Coptic words in any given category of legal text. Richter’s
work also lays to rest a long-debated question that I am glad not to have to deal with in my
dissertation because of my lack of training in Demotic, namely the extent of the continuity
between Demotic and Coptic legal documents. Richter concluded that, while some of the basic
vocabulary of these documents show signs of continuity, the substantive law and technical terms
of Coptic legal documents show far more alignment with Greek notarial practice and the Roman
law tradition than with Demotic legal documents. Several collections of Coptic legal documents
have also been published recently or compiled into a more readily consultable form and have yet

to receive extensive comment from legal historians, most notably M.R.M. Hasitzka’s three

volume Koptisches Sammelbuch. In addition to these editions and technical tools that have

2 Richter (2008) pp. 166-374.
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already been published, even more ambitious resources are being developed for Coptic Studies,
including Stephen Emmel’s edition of Shenoute’s writings, the online Coptic Scriptorium project
led by Caroline Schroeder and Amir Zeldes, and the Database and Dictionary of Greek
Loanwords in Coptic coordinated by Sebastian Richter. The existence of these new tools and
editions makes this an exciting time to return to long-neglected or unexplored questions of late
antique legal and economic history.

The recent scholarly treatments of the reception of Roman law in Coptic legal documents
and the citation of scripture in these documents have been extremely cursory. Artur
Steinwenter’s 1957 article “Nomos in den koptischen Rechtsurkunden” attempts to explain and
categorize the use of the word “nomoc” in some Coptic legal documents, but this nine-page
chapter leaves many aspects of this important topic untouched or underexplored. Similarly,
Richter’s twelve-page chapter®® on “Transtextualitit und wiederholte Rede” provides a list of
different types of intertextuality and citation in Coptic literary documents, but while Richter
makes many interesting and novel connections in this chapter, his examination of these examples
provides almost nothing in the way of analysis, and he largely relies on Steinwenter’s
conclusions in his treatment of Roman law in Coptic legal documents.

Other scholars have done noteworthy work on Late Antique society that provide
important contextualization for my dissertation, especially in the area of Late Antique law and
the economics and society of Christian Egypt. Caroline Humfress has published several excellent
studies of legal practice in Late Antiquity. Her book and articles draw on standard legal sources
like the Digest, but she also uses sermons, hagiography, and other non-legal Christian texts to

reconstruct aspects of Roman procedural law.?! Humfress’s significant monograph, Orthodoxy

3% Richter (2008) pp. 142-154.
3! Humfress (2007), (2011), and (2013).
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and the Courts in Late Antiquity (2007), examines the legal education of late antique rhetores
and then traces how their familiarity with Roman law influenced the formation of canon law in
this period, especially legal proceedings for prosecuting heretics. While Humfress focuses on
forensic culture in Late Antiquity, others have written about the notarial culture of Egypt.
Traianos Gagos and Peter van Minnen produced an excellent case study of a single extensive
dialysis agreement from 6™ Century Aphrodito, Settling a Dispute: Towards a Legal
Anthropology of Late Antique Egypt (1994). They provide some interesting discussion of the
larger notarial culture of Late Antique Egypt, but this discussion is limited since the volume’s
main objective is to provide an edition and commentary of the dialysis agreement. Johannes
Diethart and Klaas Worp have also produced a detailed analysis and tabulation of notaries’
names, titles, and subscriptions, along with a valuable book of plates depicting their signatures,
published as Notarunterschriften im Byzantinischen Agypten (1986). Very recently, Jennifer
Cromwell published Recording Village Life: A Coptic Scribe in Early Islamic Egypt (2017),
which studies the oeuvre and career of one 8" century Coptic scribe, Aristophanes of Jeme.
Cromwell’s careful study was very helpful to me in completing my dissertation, especially her
sections on monastic document production and storage.>?

Further recent work on the economic and social history of Late Antique Egypt will
provide context for the legal and institutional developments that I discuss in my dissertation. In
his influential 1985 article “Les Grands Domaines, la cité et ’état en Egypte Byzantine,” Jean
Gascou explores the institutional relationship between the emperor’s court in Constantinople and
the large estates in Egypt, especially in the realms of administration and economics. Gascou

demonstrates that the imperial court gave these estates extensive authority to administer

32 Cromwell (2017) pp. 60-66.
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surrounding communities in exchange for tax revenue, even in areas such as imprisonment and
enforcement of law. Todd Hickey builds on Gascou’s work using the extensive papyrological
records of the Apion Estate in Wine, Wealth, and the State in Late Antique Egypt, The House of
Apion at Oxyrhynchus (2012). Hickey examined the internal economics of this estate, and he
determined that it was quite risk adverse and that the owners prioritized their relationship with
the imperial court at Constantinople above all else. Constantine Zuckerman provided an
important account of the 5™ Century Byzantine taxation system and the local administration of
Aphrodito in Du village 4 I'Empire: autour du Registre fiscal d'Aphrodité (2004). Still other
scholars have produced important studies on the development of Christianity in Late Antiquity.
Ariel Lopez examines the 5™ Century abbot Shenoute as a public figure very much involved in
the social and political life of the surrounding Egyptian community in Shenoute of Atripe and the
Uses of Poverty: Rural Patronage, Religious Conflict and Monasticism in Late Antique Egypt
(2013). This study is an essential conversation partner with my first chapter, both because
Shenoute’s actions and writings are often invoked in later Coptic legal writings and Shenoute’s
active role in the larger Egyptian community is important to consider in my discussion of
monastic legal culture and the institutional relationship between the Coptic Church and Roman

legal culture.

Methodology

The dissertation proceeds, first and foremost, by a close reading of Greek and Coptic

monastic legal documents in their original languages. These documents include contracts,

testaments, records of arbitrations, and proceedings before arbitral and judicial authorities. I also
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analyze contemporary literary sources for the evidence that they contain about attitudes towards
law in Coptic communities and about aspects of contemporary procedural law that do not survive
in the legal documents themselves. Finally, I use methods imported from the sociology of social
control to study how these legal processes within monasteries solidified group identities and
reinforced social hierarchies within these communities.>?

An analysis of the formulae of Greek and Coptic contracts and testaments, with particular
attention to changes and continuities in language and clauses over time, allows me to trace the
ideological significance of certain formulae and terminology. The default ordering and content of
clauses in traditional early Byzantine Greek contracts have been documented by scholars such as
Anneliese Biedenkopf-Ziehner, T. S. Richter and Florence Lemaire.>* Therefore, changes in
these clauses over time should be readily recognizable through comparison with the wording of
earlier documents. The aggregation of many examples of phenomena like threats of
excommunication in penalty clauses and references to judgments by bishops in security clauses
gives insight into the nature of legal ideology, discipline, and authority within these Coptic
Christian institutions.

My examination of less formulaic legal documents, such as the dialysis documents,
which settle conflicts through a legally binding arbitration, also relies on a close reading across a
large corpus of texts. With these more complex documents, I focus more on the content and
language of their narratives, rather than a linguistic analysis of their formulae. This process
provides both unique pieces of evidence that will illuminate a particular topic, like treatment of
standards of evidence in this period, and data points that I will then aggregate in order to discuss

larger institutional trends. As an example of the latter process, these documents sometimes

33 Harrinton and Fine (2001), Kelly (2011), and Chriss (2013). See also, pp. 156-159, this volume.
3* Biedenkopf-Ziehner (2001), Richter (2010), and Lemaire (2010).
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provide a history of litigation and contestation of the dispute prior to the settlement, and these
accounts when compared reveal information about procedural law and legal document
production in this period. Furthermore, the names and titles of individuals chosen as arbiters in
these documents further clarifies the authority that allowed individuals from particular
backgrounds or positions to exert social control in settling these disputes. The names and titles of
witnesses, arbiters, and scribes helps to identify the individuals involved in dispute resolution
and their position within these communities.>?

The dissertation also examines contemporary Coptic and Greek literary sources, such as
hagiography and martyrology. These sources are the secondary focus of the dissertation, after
Greek and Coptic monastic legal documents; nevertheless, they provide examples of legal
terminology used in literary sources and depict reflections of actual practice. Examples of how
hagiographers depicted the actions of holy men and monastic leaders in the legal setting allows
for insight into their conception of authority and legitimacy in the contemporary legal landscape.
Additionally, literary sources can also give important clues about the nature of procedural law
that is not preserved in legal documents, as Clifford Ando and Caroline Humfress have
demonstrated in many instances within their scholarship.>® An examination of contemporary
hagiographies, sermons, and other evidence may reveal more information about the process of
drawing up legal documents and adjudicating disputes within the monastic institutional context.

This dissertation also follows the example of other recent ancient historians who have
made use of the sociological literature on small groups and social control. In his monograph
Petition, Litigation, and Social Control in Roman Egypt, Benjamin Kelly draws on methods from

sociology to demonstrate how legal proceedings reinforced hierarchies and maintained group

3% See pp. 106-107, this volume.
3¢ See especially Ando (2000) and Humfress (2007).
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solidarities, especially in family, employment, and patronal relationships. My analysis of the
hagiographical and papyrological material will show a similar process at work in Late Antique
Egypt, where the language of Roman law conveyed authority on holy men as judges, and
interactions with monastic legal institutions reinforced group solidarities in the Coptic Church. In
relying on monastic institutions to create legal documents, both individuals within the
community and members of the monastery themselves reaffirmed their affiliation with that local
monastery, on which they subsequently depended to guarantee their rights to property or
donations protected in documents drawn up by that monastery’s personnel. When individuals
turned to monastic or ecclesiastical administrators as judges or arbiters in legal disputes, they
also affirmed the hierarchy internal to these institutions and their own place within this social
hierarchy.

Chapter Outline

In my first chapter, I revise Brown’s thesis, 37 which argues that holy men mediated
disputes on the basis of their personal asceticism and separation from the community, using both
literary accounts of saints’ lives and surviving documentary papyri like letters, petitions to
clergy, and arbitration records. This combination of literary and non-literary evidence allows me
to understand dispute resolution on the levels of both discourse and practice, addressing both the
discourse that authors of hagiography constructed around the role of clergy in arbitrating
disputes, as well as how those roles were actually performed. Both of these types of evidence
indicate that the judicial authority of these holy men was modeled after imperial predecessors

and that Roman archetypes shaped popular conceptions of law in these communities.

37 Brown (1971).
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My second chapter further examines evidence of clerical and monastic involvement in
dispute resolution, focusing on dialysis agreements and other sources related to arbitration. In
contrast to earlier scholarship, which construed this arbitration by clergy as a replacement for
adjudication by secular magistrates, this chapter examines the procedure of these arbitrations in
order to understand how arbiters framed their actions in a cooperative relationship with imperial
courts and modeled themselves after them procedurally. At the same time, arbitration was also a
useful mechanism for religious officials or religious institutions and their donors to resolve
disputes internally, while still preserving the option of litigating the settlement in the formal
court setting in case of violation.

In my third chapter, I focus on Coptic legal documents from seventh and eighth century
Egypt in order to follow the use of arbitration as the predominant means of dispute resolution in
Coptic Christian communities during this period. I examine the dossier of the Bishop Abraham
of Hermonthis for evidence of the extensive coordination of arbitration by his chancery in the
early seventh century. I also study Coptic dialysis agreements in order to demonstrate both their
heavy formal alignment with the Greek arbitration agreements that preceded them and their
strong reliance on Christian officials, sacred spaces, and oaths, which cemented the social
influence that allowed them to function. Using incredibly rich records of the proceedings of two
arbitrations, I demonstrate how legal argumentation from this period retained conceptual and
structural features of Roman law while importing elements from Christian theology and other
sources of legal norms. Disputants argued, for instance, about whether rules for acceptable
evidence should be derived from the Roman tradition or from scriptural standards.

In my fourth chapter, I study Coptic wills and donation documents that cite scripture

extensively, as well as internal ecclesiastical documents modeled after Roman legal document
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forms. These two bodies of texts are juxtaposed in part because one group forms a symmetrical
contrast to the other: just as scripture is used to reinforce Roman legal formulae in testaments in
para-ecclesiastical contexts, so too Roman legal forms were used to perform administrative
functions within ecclesiastical contexts that did not need to be documented as a contract. These
two groups of documents are also useful because they allow me to draw on documentary papyri
to develop a sociological understanding of the way in which legal institutions served to reinforce
group identity and social control in both monasteries and their surrounding communities.
Furthermore, this chapter explores the extent to which the monastic legal context encouraged
actors to articulate and reinforce Christian ideologies. One of the conclusions that arises from my
close reading of these papyri is that the formal qualities and economic impact of these testaments
was affected by the involvement of religious officers throughout this process, as scribes and
notaries who drew up these donation documents and later as arbiters of disputes arising from
them. Furthermore, this trend represents a striking development in these religious institutions.
The transition into a legal culture dominated by religious personnel allowed for the insertion of
Christian norms into these documents and changes in property relations brought about by
theological concerns, even as these religious actors often worked in coordination with or adopted

the language and forms of the imperial legal regime, whether past or present.
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Chapter 1

Roman Law in the Discourse and Practice of 5™ and 6 Century Egyptian
Christianity

...this lawless transgressor, Ammonius, drank a sea of wine in the night

season, toward morning, and descended upon me in those hours with the

son of Penson and his servant. They left me no resemblance of myself,

neither foot nor hand being without some disfigurement. I beseech you

moreover to let me...!

A scholar familiar with the recent historiography on law and society in Roman
Egypt might read this text and assume that it is a translation of an excerpt from a first or
second century petition to an imperial official with the power to pass judgment
enforceable under Roman law, such as the prefect. Indeed, it would fit in easily with the
135 petitions translated in the second appendix of Ari Bryen’s monograph on Violence in
Roman Egypt. It contains familiar rhetoric used to describe a defendant who is violent
and intoxicated, who as a “lawless transgressor” is a threat to the proper functioning of
the imperial order. The plaintiff describes his own physical injuries that resulted from this
violence, creating a narrative similar to what Bryen characterized as “a discourse of
wounded bodies, and in particular, bodies with wounds that were publicly visible.”? This
is precisely the sort of language that plays to the ideology of Roman rule that it is
responsive to such accusations of injustice and to claims based on the abstract rights held
by its citizens.

However, this is not a translation of a first century Greek papyrus addressed to the

prefect of Egypt. Rather, it is a Coptic ostracon addressed to an ecclesiastic, dated to the

' O.Mich.Copt 4 lines 12-23 Worrell (1942) translation.
2 Bryen (2013) p. 120.
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seventh century on the basis of paleography. This was a period when Roman imperial
control of Egypt was extremely tenuous for a few decades, then completely destroyed by
Persian and later Islamic conquerors. The petition is prefaced by florid, stereotypically
Christian language incorporating tropes familiar from the epistolary books of the New
Testament, which I will return to when I examine this letter more closely, later in this
chapter. Nevertheless, despite the deterioration of the Byzantine imperial administration
in this period and the sharp decline in petitions submitted to imperial officials in the
period between 400 and 700,? this letter still exhibits language similar to that used in
earlier petitions and even mimics the form of this earlier type of legal document on a
basic level. Moreover, this is merely one of many examples of the language and forms of
Roman law appearing in unexpected ways in the literary and documentary sources of
Late Antique Egypt.

The purpose of this chapter is to trace how the social prestige of Roman legal
forms and practices continued to express itself in the ways in which Christian clergy and
monastics resolved disputes and interacted with secular magistrates in Egypt during the
fifth and sixth centuries A.D. The continued prominence of these forms will be
noteworthy especially in the period after the Council of Chalcedon and the subsequent
enforcement of its doctrinal position. This enforcement caused significant theological
conflict between many communities in Egypt and the political institutions of the imperial
court and its provincial administration.

First, the chapter will trace the continued use of Roman law and practices in a

corpus of hagiography written in reaction to the enforcement of the council of Chalcedon

? Kelly (2011) pp. 23-24.
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that otherwise exhibits strong antipathy towards the imperial court and administration.*
This examination will establish that, at the level of discourse, even those religious texts
composed in monasteries that were most hostile to Justinian or the imperial religious
hierarchy continued to acknowledge the legitimacy of Roman practices for recording
legal agreements, punishing capital offenders, and conducting and recording legal
proceedings. Second, the chapter will examine the documentary evidence for the
involvement of clergy and monks in petitions and arbitration in this period. Through
connecting this evidence with existing studies of petitioning in Roman Egypt, I will
demonstrate how Egyptian clergy inserted themselves into the legal institutions of Late
Antique Egypt, while still respecting the logic of those institutions and the ability of
imperial subjects to express themselves through these legal processes.

Coptic hagiography provides a promising corpus for understanding how Christian
writers discussed law in the fifth and sixth centuries and examining how this discourse
embraced the terms of Roman law through the depicted words and actions of holy men.
Egyptian Christians wrote Coptic hagiography from the fourth century well into the
Islamic Period, with one of the latest texts dating to the thirteenth century.’ However,
Coptic saints’ lives concentrate on two periods in particular, in terms of the date of the
life of the saint that they depict. The first group depicts saints who lived during the early
to middle fourth Century, and includes the famous Life of Antony and many martyr acts
depicting gruesome and dramatic persecution of Christians under the emperor

Diocletian.® These works represent the largest concentration of Egyptian hagiography and

* For a general introduction to this corpus, see Johnson (1986) pp. 216-234.
> See Zaborowski (2005).
® For examples of these texts, see Reymond and Barns (1973).
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several of them were circulated in Greek across the Mediterranean.” The second large
concentration of Coptic hagiography depicts ascetic monks and bishops from the Anti-
Chalcedonian, Miaphysite, revival in the fifth and sixth centuries; these texts were less
frequently translated into Greek and appear to have circulated mainly in Egypt, Nubia,
and Ethiopia, but not in the wider Mediterranean.® This chapter will concentrate on this
latter group of hagiographies for two reasons: first, the number of them that survive
allows one to examine a representative, but still reasonably varied, selection from this
corpus. Second, the fact that the authors of these biographies would have been in political
conflict with the imperial court and administration makes the regard for the forms of
Roman law in their discourse all the more worthy of discussion.

The use of hagiography in addition to documentary papyri to study the legal
history of Late Antique Egypt also conveys several methodological advantages.
Hagiographies, when viewed alongside papyrological evidence, can sometimes by
comparison seem imprecise in their language and content. For example, in some cases it
can be difficult to tell whether the issue discussed is a civil, criminal, or administrative
suit, as in the excerpt from Moses of Abydos below. Furthermore, historians of Late
Antique Egypt have pointed out that a high degree of skepticism is warranted when
examining issues like ecclesiastical institutions or social relations between Christians and
pagans that are central to these texts, due to the highly polemical nature of many of these

writings.’

" Van Minnen (2006) p. 66.
¥ Van Minnen (2006) p. 66.
? See, for example, Bagnall (1993) pp. 7-8.
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However, hagiographies also offer unique opportunities to the extent that they
provide an external perspective on the law and system of justice itself. In light of this
concern, legal papyri tend to be somewhat limited because they are composed within a
particular institutional framework in order to be as effective as possible within that
framework. Therefore, they would almost never challenge that framework or threaten to
enforce a judicial decision themselves. Additionally, when working with papyrus
documents like petitions to magistrates, modern scholars often do not know whether the
petition was successful or whether the presiding magistrate accepted the arguments of the
plaintiff. This in turn makes it difficult to determine how social considerations like the
class, ethnicity, or religious persuasion of the plaintiff might affect the magistrate’s
decision. In the example of Moses of Abydos below, it is clear that religious networks
affected judicial decisions in ways that were not at all related to the facts or legal
arguments in the case at hand.

In addition, for the corpus of hagiography that this chapter examines, studying
saints’ lives has the important advantage that these texts are explicit about where the
particular monk or bishop fell in the conflict between the Chalcedonian and Miaphysite
factions in Egypt, which was one of the most important divisions in Egyptian Christianity
in the fifth through seventh centuries.!® As Ewa Wipszycka has noted, papyri and
inscriptions do not state with which side of the doctrinal division a bishop or cleric was

affiliated; only narrative sources reveal this sort of information and provide the context

12 See Mikhail (2014) pp. xii-xiii for the use of terms Chalcedonian, Monophysite, Miaphysite,
Copt, Melkite, and Dyophysite, including as polemical epithets. I follow Mikhail in using the
terms “anti-Chalcedonian” and “Miaphysite” to refer to “the Christians of Egypt who rejected the
formulations of the Council of Chalcedon and adhered to the Alexandrian hierarchy that
recognized patriarchs Dioskoros I and Theodosios I as orthodox.”
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that reveals how monasteries aligned themselves.!! Therefore, consulting hagiographical
texts provides the best evidentiary opportunity to detect whether anti-Chalcedonian
monks arbitrated disputes or petitioned magistrates in a way different from their
Chalcedonian rivals. This analysis in turn will allow us to determine whether this
doctrinal difference resulted in a different degree of loyalism to the Byzantine Empire
and a difference in the use of imperial practices and symbols of legal and political
authority.

The first excerpt under consideration from a Coptic hagiography comes from the
Life of Moses of Abydos, a late sixth century text. Like several of the texts examined in
this section, the Life of Moses features a sixth century setting and the distinguishing
theme of the prosecution of pagans. The text shares identifying anecdotes with other text
of this anti-Chalcedonian milieu, such as an account of Justinian’s apostasy from the
Chalcedonian position through the counsel of Coptic saints in Constantinople.!? Moses is
linked to the prominent Miaphysite monastic Shenoute through the facts of his life and by
explicit connections that the author of the hagiography narrates. Moses himself was a
near-contemporary to Shenoute. His monastery at Abydos was relatively close to Atripe
in the Thebaid. Furthermore, the text links him with Shenoute conceptually in the area of
idol destruction as it states that Shenoute predicted Moses’ birth shortly before the
former’s death and prophesied concerning his future accomplishments as a monastic

leader and prosecutor of pagans.'?

' Wipszycka (2007) p. 344.
12 Moussa (2003) p. 72.
3 Moussa (2003) p. 68.
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While the majority of the Life of Moses describes the holy man leading a monastic
community and engaging in physical and spiritual combat with pagans and demons, one
episode is particularly relevant to the topic of law in this period. In this episode, Moses
petitions secular magistrates on behalf of members of his community. Monastic
involvement in the petitioning process is historically plausible, given the importance of
private petitions in the Roman legal system, and the latter portion of this chapter will
demonstrate that it did in fact occur on the basis of documentary papyri recording monks
and clergy engaging in the petitioning process. The hagiography describes the following
situation:

NWAXE EYNHY YANEN EIMT ANA MDYCHC EBOX HM MA NIMBE 26NW)(NE

€Y(W)OBE AYW NEWAYK TOOY 2NOYPAWME XENEPNOYA NOYAMATE

MN2MB NTAYEl ETBHHTY €TOYXI A€ ON MMOOY NGONC 2ITN NAPX(IN

NEWAY C2A1 YAPOOY ETBHHTOY AY M NEWAYPAIKOY MMOY 2MNTPEYXI

NNEUC2A1 EBOA X6 NEYXI MMOY NE 2WC NPOPHTHC

They were travelling to our father Abba Moses from every place because

of various sicknesses and they would return joyfully because each one

received that for which he had come. As for the people who suffered

injustice at the hands of the rulers (sonc 21TN Napx®@N), he used to write

(Nwaaczar) concerning them and [the rulers] would forgive them as soon

as they received his letters (Nnedaczat), because they regarded him as a

prophet (npo$uTHC).!*

This passage suggests that Moses would petition the magistrates on behalf of the
wronged and that the magistrates would grant his request, either through genuine
religious conviction, as the text here suggests, or because they recognized his cultural
capital. The text emphasizes the medium of the letter or petition by the polyptoton of

repeating the verb and noun forms of c2ai in close proximity. The mention of force,

60NC, meaning constraint or violence, Bia in Greek, suggests that this complaint may

' Life of Moses of Abydos. Moussa (2003) translation p. 87.
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have been the same sort of petition concerning violence that has been studied by Ari
Bryen,!> but one could easily imagine holy men playing a similar role on behalf of the
downtrodden in the case of a complaint against a magistrate.

Significantly, Ariel Lopez argues that in Shenoute’s writings, 60NC comes to
mean essentially “social injustice,” or adwio in Greek, as it appears to describe
oppression of the poor by the rich almost exclusively.!® Lopez notes how the theme of
social injustice came to dominate petitions of this period: “By the sixth century, it seems,
every crime had become a crime of the rich and powerful against the weak and poor-
‘violence’ in Shenoute’s language. Social contrasts and inequality come to be portrayed
in dramatic terms and form the background of every petition.”!” This accords with
Bryen’s study of the language of petitions concerning acts of violence, as he finds that the
trope of a rich and powerful attacker becomes more prominent in Late Antique
petitions.'® Whether the Life of Moses adopted this language directly from Shenoute’s
writings or from its more general historical context, the fact that it expressed itself using
the language of a petition shows how it absorbed the language of Roman law even as it
depicted Moses trying to carve out influence for himself within the Roman legal system.
It is important not to understate the need for increasing the prominence of one’s petition;
one admittedly much earlier papyrus states that a prefect on an administrative tour of the
city of Arsinoe received 1804 petitions in just two days.!” Any means of having one’s

petition heard more quickly or guaranteeing that it was responded to would have been

" Bryen (2013).

' Lopez (2013) pp. 35 and 157.
7 Lopez (2013) p. 35.

'8 Bryen (2013) p. 96.

' Hobson (1993) p. 214.
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immensely valuable. The support of a man like Moses might have been tremendously
useful in the petitioning process. Mark Moussa argues that the fact that the magistrates
considered Moses to be a “prophet,” npodpHTHC, serves to create a further conceptual link
between him and Shenoute, who is given the same title in his own Life.?° Moses’ cultural
clout may also designate a shift in this process, through which those who were connected
to influential Christian figures may have gained a level of influence and access that was
previously only available to the political elite.

The hagiographer’s depiction of Moses as petitioning secular magistrates, both in
writing and in person, is striking given the ways in which this text criticizes these
magistrates and explicitly connects them with the Chalcedonian position on other
occasions. Early in the Life, Apa Shenoute laments the fact that pagans were able to
sacrifice and openly practice their cult on the mountain of Abydos. The text claims that
they were able to do this because the local officials were corrupt:

EMEIAH NAPX(IN ETAPXEI MNKAIPOC ETMMAY 26N MAIXPHMA N€ €TBE

NAl NEYWDBW) MMOOY €POOY NE* 2ITNAIA POPMH A€ AYAPXEI
MNAPPHCIAZE [M]MOOY N61 N2E[A]AHN.

Since the governors (Napx®n) ruling (€ Tapxei) at that time were greedy
(MaixpuMa), they turned a blind eye at them, and because of the cash, the
pagans had begun to speak openly (MnappHciaze).?!

The word that the text uses to refer to these magistrates, napxwn, is so generic that it is

impossible to know whether it is referring to the same magistrates here as in the passages

where Shenoute petitions the authorities. However, this same distrust of secular

2 Moussa (2003) p. 72. A similar episode also occurs earlier in the Life of Moses. There, a
fugitive came to Moses for help and, when soldiers came to arrest him, Moses traveled in person
to the magistrates (NapxwnN) who then showed mercy on the fugitive because they considered
Moses to be a prophet (2w¢c npodHTHC). See Amélineau (1895) p. 705 for this episode.

21 Uljas (2012) pp. 9 and 12.
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magistrates because of their alleged corruption and tolerance of pagan worship also
appears in the Panegyric of Macarius, indicating that the integrity of the magistrates who
were charged with prosecuting pagans was generally called into question in literature of
this milieu. Furthermore, the magistrates were also explicitly depicted as aligning
themselves with the Chalcedonian position. For example, in one episode a noble Egyptian
traveled to the imperial court, allied himself with the adherents of the synod of
Chalcedon, and was granted a magistracy overseeing Thebais.?> However, in accordance
with a prophecy by Apa Moses, God soon removed the nobleman from his lofty
appointment and also took away his riches, casting him down into poverty.?> While one
should not extrapolate from this episode that all magistrates aligned themselves with the
Chalcedonian position, the hagiography depicts adopting this position as a way to curry
favor with the imperial court and secure advancement in the local administration, at least
in the short run. Despite the alleged corruption of secular magistrates and their potential
association with the Chalcedonian position through their connection with the imperial
administration, the hagiography nevertheless depicts written petition using vocabulary
already familiar from earlier Roman petitions as the legitimate way for the holy man to
interact with these magistrates, rather than open rebellion or an attempt to take justice
into his own hands. The Roman legal practice of the written petition and the principle of
the restriction of certain state powers and adjudication to the hands of certain imperial
magistrates were still endorsed in this text despite its hostility towards the doctrinal

position of the imperial administration.

2 Uljas (2012) p. 24.
3 Uljas (2012) p. 24.
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The late fourth/early fifth century fragmentary Life of Aaron depicts a situation
that is in some aspects similar to that shown in the Life of Moses of Abydos, but in other
ways it depicts something closer to arbitration outside of the formal juridical institutions.
This text was composed in a monastic context in the region of Philae and Aswan, which
is consistent with the setting of other Vitae used in this paper from the monasteries of
Upper Egypt.2* In fact, as Tim Vivian explains, Philae and Aswan were at the outmost
frontiers of monastic activity in Roman Egypt: “The Acts of the Martyrs indicates that the
emperors Diocletian and Maximilian ‘established governors from Alexandria to Philae.’
And no further... Not only was Philae at the very border of Egypt, even outside of it, it
stood on the border of the oikoumene, the known world.”> The fact that the vocabulary
and presence of Roman law is strongly felt in this instance then, provides further
evidence of its entrenchment in the monastic context in Upper Egypt, even in the frontier
regions. The probable early fifth century date of composition and the absence of any anti-
Chalcedonian rhetoric in this hagiography make it likely that it was not a part of the anti-
Chalcedonian revival literary milieu shared by the other hagiographies examined in this
chapter. However, an important link can still be drawn between the depiction of a holy
man involved in an arbitration in this text and holy men engaged in similar activity in
documentary papyri. Furthermore, the emphasis on the Roman legal practice of using
written legal instruments is shared by this text and the passage from the anti-
Chalcedonian Life of Longinus, examined below.

The arbitration episode involves a dispute over a debt that a poor man owed to a

rich man. The poor man comes to Aaron saying:

2 Vivian (1993) p. 54.
2 Vivian (1993), p. 55.
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There is a certain rich man in my city to whom I owe ten obeli, and |

cannot get the money to pay him. I have begged him, “Be patient with me

and I will repay you.” But he would not agree to this and has seized me for

what I owe him. He wants to take from me my vineyard which I inherited

from my parents and from which I make a small profit, enough for my

poor children and me to live on. I am paying him the interest I owe him. I

beg you, your Holiness, to send a message to him to ease up on me, for

someone from his household told me, “He’s going to press you for the

principal and haul you into court so he can take away your vineyard.”

(4NAT ANATKH EPOK €TBE NMKAIPAAION (ZKEQIAAIOV) ANATPR2WU)>°

NFANOTACCE (Z0moTdoc®m) MNEKMA N €éx00a€) But I believe if you were

to send a message he would not refuse of listen to you.?’

The poor man initially asks Aaron to petition the rich man on his behalf, asking him
twice to “send a message,” a form of intervention similar to that practiced by Moses of
Abydos. He does not request or anticipate the sort of in-person arbitration and resolution
that eventually occurs in this case. Although Aaron would not have petitioned directly to
a magistrate, but to the rich man himself, it is the threat of legal action that makes the
poor man’s request so urgent in the first place. Thus the poor man has an expectation that
Aaron as a holy man would play a similar role to that of Moses as a protector of the poor
and downtrodden from oppression through the legal system.

However, the case shifts when the rich man comes to Aaron in person, having
been struck blind shortly after the poor man left him to go to Aaron. The case then
becomes an in-person arbitration between the rich man and the poor man, an arbitration
which Aaron decides. While this case lacks the sort of explicit statement that both parties
would abide by the decision of the arbiter that one would normally expect as part of the

process, this constraint is effectively imposed by the fact that the rich man risks lifelong

blindness if he does not reconcile himself with the poor man. The episode continues:

26 «“Will require thy capital”, Crum (1939) p. 740.
2 Histories of the Monks of Upper Egypt. Vivian (1993) translation, p.126.
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The holy man said to him, “If you show mercy to the poor man, Christ
himself will heal you.” The rich man called one of those who had come
with him, and he took the loan agreement from him and gave it to the
righteous man Abba Aaron. (A4MOYTE € OYA NNETMOOWE NMMAY A4XI
MNEKPAMMATON (SYPOUUOTEIOV) NTOOTY A4TAAY MINAIKAIOC ANA
2apoN) The holy man Abba Aaron said to him “[If you give wages to the
poor man]/in this world, God will give you your wages in the world to
come.”?8

Aaron then made the sign of the cross over his eyes and instructed him to wash his face in
faith. The rich man was healed immediately:

The rich man rose and prostrated himself before the holy man Abba

Aaron, giving thanks both to God and to Abba Aaron because he could

see. The holy one gave the loan agreement to the poor man (aat

MNEKPAMMATON MNpWME N 2HK€) and commanded him saying, “You too

are to be merciful to your neighbor, as mercy has been shown to you. ...

Do not be like that worthless servant whose master forgave a debt of many

talents. He went and squeezed his fellow-servant for the little bit he owed

him. No, be like the wise servant who doubled his talent.”?®
This in-person resolution of a dispute over a debt resembles the sort of in-person
arbitration that scholars believe was a fairly common means of informal dispute
resolution under Roman rule. However, the episode emphasizes certain formal elements
of the Roman legal system that parallel Christian episodes, such as the parable of the
unforgiving servant® that was cited explicitly in this text, do not mention. These
elements consist primarily in the emphasis on the loan document, KpAMMATON in the
Coptic, which means bond, document, or contract.’! This document is mentioned twice in

the text, and its transfer from the rich man to Aaron then to the poor man is significant to

the resolution of the dispute. Until this document was in the poor man’s possession, there

% Vivian (1993) p. 128.

 Vivian (1993) pp. 128-129

3 Matthew 18:21-35.

3! See Forster (2002) pp. 153-154, which shows that this word is often used in Coptic
documentary papyri to refer to the legal document that was being created.
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is no guarantee that the rich man would not take the dispute up again in a formal legal
setting and confiscate the poor man’s vineyard. Thus this sort of in person Christian
arbitration was not seen as a replacement for the formal legal structures of the courts, as
the transfer of the legal document was still necessary to ensure that the resolution of the
dispute would be stable and lasting. The word of the holy man by himself could not bind
the two parties; Apa Aaron also needed to ensure that the obligation had been erased
within the realm of Egyptian notarial practice. This depiction constitutes an interesting
parallel to the fact, demonstrated in my second chapter, that mediation by monks and
clergy were recorded in dialysis documents that could then be used in future legal action
in the event of nonperformance.

An episode from the fifth century Life of Longinus confirms the continued
emphasis on the Roman legal practice of creating written legal instruments in Miaphysite
monasteries after the Council of Chalcedon. This text belongs firmly within the anti-
Chalcedonian literary context, as demonstrated by the protracted conflict between the
prefect Acacius and the monks of the Enaton Monastery, led by Longinus, over whether
the monastery would subscribe to the Tome of Leo. In fact, this biography goes further in
criticizing imperial administrators than other hagiographies because, after several
chapters of conflict between the Chalcedonians and anti-Chalcedonians, it depicts the
citizens of Alexandria storming the praetorium and burning the prefect in the middle of
the city “because it was a judgement of God’s justice, pronounced through the mouth of
Apa Longinus the Great and the brothers who were with him.”*?> However, this action

was only viewed as acceptable after the conflict had been determined to be a divergence

32 Vivian (1993) p. 29.
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between the ordinances of the supreme ruler (adtokpdtwp) and the Almighty
(rovtokpdrop).®® These episodes completely reject the political authority of the imperial
court and administration on the basis of doctrinal differences. However, in the episode
below, the hagiography still seems to take quite seriously the implications of written legal
documents in Roman legal practice.

The episode revolves around Longinus' performing a miracle to recover a legal
document lost by a grief-stricken family. The background of the miracle is most relevant
to the purposes of this chapter:

I will also recount another wonder that God did through his servants.

There was a man from the surrounding countryside there who had a noble

son whom he had raised to adulthood from a child. There was a woman

named Flavia who entrusted a document (AC601x6 MOYKPAMATION) to the

parents of that youth, which they gave to their son to protect

(eTpeackenaze= okemdlm). When the youth died suddenly, his parents

did not know where the document was. That woman, Flaviana,** went to

recover her deposit (TecnapaeHkn= napoadnkn), that is, the document

(nekpammaTiON) that she had entrusted to them. When they were at a loss

regarding it and could not find it because they did not know where the

young man had put it, with great anger she threatened that she would make

them her slaves if they did not restore her document to her.*

The account that the biography provides makes it difficult to know exactly what legal
relationship existed between Flavia and the parents of the deceased boy. The vocabulary
used suggests that it may have been a deposit held in trust, since the text uses the Coptic
verb accoire, which means “to deposit or entrust,” and later the Greek loanword

napaeHkH, which is a “deposit.” It is unlikely that she would have had any lawful way to

enslave the parents, though it is possible that they may have been subject to penalties for

33 Vivian (1993) p. 26.

3* This inconsistency in Flavia’s name occurs in the editio princeps. See Orlandi (1975) pp. 54-
56.

3% Orlandi (1975) p. 14.
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losing the legal document held in trust. More likely, Flavia, who is described as the “wife
of a rich man” later in the text, threatened extra-legal recriminations in reaction to the fact
that she has lost an important legal document deposited with them. The parents are so
distressed by Flavia’s threats that they left their son unburied and traveled to Apa
Longinus, whom they begged to reveal where their son had hidden the document. Apa
Longinus returns with the parents to their house, raises their son from the dead so that
they can ask him where he put the document and other questions. After answering these
questions, the boy “lay down again”, presumably once again dead. This episode is
somewhat bizarre, but nonetheless it conveys the very great value placed on properly
composed legal instruments that were enforceable in Roman courts, even in a text that
otherwise displays political hostility towards imperial administrators. Furthermore, the
use of the comparatively rare loanword nopadikn®® may indicate that the author was
familiar with Byzantine Greek legal documents himself. In a text that excoriates other
official pieces of writing such as a letter from the emperor or the Tome of Leo as godless
(aTnoYyTE) and abominable (€Txa2m),’” written legal instruments were still accorded
great prestige and importance.

An evocative example of an Egyptian holy man aligning himself with Roman law
principles of restricting adjudication of capital crimes to designated secular magistrates
comes from the Life of Shenoute. Shenoute’s monastic federation became a center of
Miaphysite monasticism in the aftermath of the Council of Chalcedon. While the core of
his Life may have been composed by his successor Besa, most scholars agree that it was

augmented over time by encomia pronounced on the anniversary of his death, with the

36 Farster (2002) does not record any uses of this word in published Coptic documentary texts.
37 Vivian (1993) p. 25.
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text reaching its most extended form in the seventh century.’® This text exists in multiple
forms, with surviving whole manuscripts or fragments in Sahidic and Bohairic Coptic,
Arabic, Syriac, and Ethiopic. Due to my own linguistic limitations, this chapter cites the
Bohairic Coptic text. This Bohairic Life was most likely an abridged version of a longer
text, an Arabic translation of which survives, which included more conflict between
Shenoute and local (possibly Chalcedonian) clergy and the patriarchs of Alexandria.*
The Arabic translation also depicts Shenoute prosecuting pagans more aggressively, and
the text appears to have been addressed to the community of Shenoute’s monastic
federation in particular.*’

While the majority of Shenoute’s Life is concerned with his monastic foundation,
personal asceticism, and ministry to the poor, there is one episode that provides insight
into the conception of law in Late Antique monasteries. It involves a man who came to
Shenoute after murdering a traveler in order to rob him of his gold pouch. He found that
the pouch contained only a single gold coin and came to Shenoute, terrified concerning
the fate of his soul. Before he is allowed to explain his circumstances, Shenoute stipulates
the following condition: “If you will obey me in what I shall say to you, you will see me;
if you will not obey me, you will not look upon my face.” The man said, “I will obey
you, my lord and father, in all that you command me.”*! This promise is significant
because of its formal similarity to the sorts of agreements involved in arbitration. Before

the arbitration, the parties involved would make a binding promise to obey the arbiter’s

3% Lopez (2013) pp. 135-137.

3% Lubomierski (2008) p. 94. But see Bell (1983) pp. 4-5.

0 Lubomierski (2008) p. 94.

1 Life of Shenoute sections 15-16. Bell (1983) translation p. 46. Liepoldt and Crum (1896) p. 15.
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ruling.*? Similarly, here Shenoute asks the murderer to promise to follow the course of
action that he stipulates in order to secure forgiveness of his sin from God and salvation
for his soul. With this framework in place, Shenoute instructs him to do the following:

Do not stay here, but get up quickly and go into the city of Smin, where

you will find the duke (Aoyz). He has come south down the river and is

being greeted by his people. Some thieves who robbed an eminent man of

the city of Smin will be handed over to him and he will be incensed with

them. You too must go and join the thieves, and they will say to the duke:

“He is here with us.” The duke will ask you: “Is this true?” Say to him: “It

is true,” and he will therefore kill you with the others. You will then enter

into the eternal life of God. The man left immediately and did just as the

holy [Apa Shenoute] had told him, and the duke cut off his head with the

rest of the thieves. In this way the mercy of God came upon him, just as

my father told us.*?
At least four significant observations arise from this passage. First, even though this
hagiography as a whole is firmly within the Anti-Chalcedonian literary setting, the holy
man does not do what one might expect on the basis of Peter Brown’s argument* and
pass judgment himself on the murderer. Rather, Shenoute seems to deny his own ability
to enforce any sort of penalty on the killer, despite his status as a holy man. This is
consistent with the evidence from the papyri and imperial codifications concerning the
episcopal courts, which were unable to enforce their legal decisions but instead had to
rely on secular magistrates. In fact, as Leslie Dossey notes, “Emperors jealously reserved

the use of force to secular (preferably imperial) officials... Constantine’s successors tried

to prevent bishops from even judging the criminal and civil suits that were likely to

2 Gagos and van Minnen (1994) pp. 30-46.

* Bell (1983) p. 47.

* Brown (1971). In this seminal article, Brown argues that holy men filled the void left by the
withdrawal of Roman political and religious institutions by satisfying the public function of a
patron and mediator. Brown sees this privileged role as stemming from the personal authority of
the holy man and his status as a stranger within the community.
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involve corporal punishment.”** Beyond imperial policy on this matter, this passage
suggests that even in hagiography holy men espoused the same principle; the ideology of
imperial legislation permeated other rhetorical contexts. Shenoute does not punish the
man himself or order one of his followers to do it. Instead, he relies on the court of a
secular magistrate, in this case a military commander, whom the text refers to as a Aoyz
and is most likely the dux Thebaidis.

Second, while this resolution may satisfy the requirements for divine justice, it
may have been contrary to the objectives of the Roman political authorities. The
murderer’s conviction depends on two separate instances of false testimony (that of the
thieves in Smin and of the murderer himself), which cause him to be executed for a crime
that he did not commit. From this perspective, the episode could be viewed as an instance
of the holy man coopting the Roman system of legal adjudication and enforcement. To
the extent that the imperial magistrate is concerned with uniform and fair enforcement of
law and the holy man with divine justice, the two figures are at cross-purposes in this
instance. Third, this coopting of the Roman legal system is accomplished in part through
miraculous intervention. Shenoute is able to predict the trial in Smin before it happens
and the thieves lie about the murderer being complicit in their crime. This suggests that
God was seen as approving of this method of enforcing divine justice and coopted the
Roman legal system for his own purposes. Fourth, the immediately preceding point
brings to mind the Christological elements of this episode. Within Christian thought,
Jesus’ execution represents the ultimate coopting of the Roman legal system for divine

purposes. In this episode, the murderer is also executed with thieves as Jesus was, and he

* Dossey (2001) pp. 98-99.

40



in some sense takes on the sin of another as he is executed for a crime that he did not
commit in order to restore the ultimate balance of divine justice. Taken as a whole,
therefore, this episode illustrates how at times the Roman government and Christian
figures had very different concerns when approaching questions of justice and that the
secular authorities were seen as enforcing divine justice, even if they did not have an
explicit awareness of doing so. Despite the subversive elements of this episode, however,
the hagiography does conform to the ideology of Roman law that imperial magistrates
have the only legitimate claim on adjudicating and enforcing legal decisions, at least in
this sort of capital criminal case.

The early 6" Century Panegyric on Macarius, Bishop of Tkow contains the
strongest anti-Chalcedonian polemics of the texts that I cite in this chapter, and thus this
depiction of holy men represented the greatest threat to imperial political authority.
Macarius was a contemporary of Shenoute, and Tkow, or Antaeopolis, was not far from
Shenoute’s monastery.*® Furthermore, the Panegyric, firmly rooted in its anti-
Chalcedonian context of literary production, creates a conceptual link between the two
figures as it depicts Shenoute receiving a vision that designated Macarius as the
champion of orthodoxy who would fight in the then-elderly Shenoute’s place on behalf of
the Coptic-speaking church at the Council of Chalcedon.*” As part of a larger description
of temple destruction and the extirpation of paganism, one episode in this text describes a
particularly heinous group of pagans performing child sacrifice. Some unnamed secular
authorities apprehended these pagans:

One day they waylaid them performing these lawless acts (eyeipe
NTelanoMid) by slaying the little children and pouring out their blood

¢ Lopez (2013) p. 109.
47 Johnson (1991), Volume V pp. 1492-1494,
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upon the altar of their god, Kothos. They seized some of them and handed
them over to the tribunal. They interrogated them orally, and they
confessed the truth without torture (Ay6®wnNE N2OEINE EBOX N2ZHTOY
AYTAALY ETENPETANIA. AYEZETAZE MMOOY 2MNWAXE. AY20MOAOTI
XWPIC BACANOC), saying “We call to the children of the Christians and
deceive them and give them something to eat. And we take them to hidden
places and pour their blood upon the altar and take out their intestines and
stretch their sinews for our harps and we sing to our gods on them. But we
burn the rest of their bodies and reduce them to ashes. And everywhere
where we realize there is treasure, we take a little of their ashes and put
them upon it. And we sing on our harps with the little children’s intestines
for strings. The treasure comes to light at once, and we take what we
want.” And those men gave a large sum of money to those who had seized
them in order to be set free, for the leaders of that district were money-
lovers (ay1 N2ENNO6 NXPHMA (DANTOYNOY2M: EMEIAH 2NMAIXPHMANE
NAPX(N THPOY MNTAW €TMMAY).*

The language of this passage is obviously designed to inspire outrage in the audience and
indicates a wider hostility against pagans within the Christian community. The alleged
corruption of the magistrates also makes them unable to enforce justice, either secular or
divine, within the community, and it is very similar to the episode from the Life of Moses
of Abydos. Beyond the surface of the narrative, the Coptic text mirrors the language of
petitions in civil and administrative law. The text states that the pagans were performing
“lawless acts,” nNTelanomia. Throughout the Roman period, even in documents that do
not otherwise display an extensive knowledge of Roman law, alleged offenders are
described as dvopog or “lawless” in cases of civil law, especially those seeking
compensation for injury. Similarly, the charge that the magistrates were money-lovers,
2NMAIXPHMANE NAPXWMN, is consistent with the sort of language used in administrative

law when petitioning an authority higher than the local magistrate.

8 4 Panegyric on Macarius, Bishop of Tkow. Johnson (1980) translation, pp. 22-23.
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Furthermore, it is curious that the text uses the conceit of the first person
testimony collected “without torture,” even though such a testimony would hardly be
necessary in reality. The pagans could simply pay off the magistrates and go about their
infanticidal business; officially recording a testimony would be contrary to their
purposes. However, from a literary point of view, recording the testimony, which was all
the more secure because it was extracted without torture, creates the content for the
petition, which is already bracketed by the appropriate conventional language. In
adopting this form, the Panegyric reveals ideological similarities to Shenoute’s writings.
Lopez argues that Shenoute’s “Discourses and Letters can be considered a long, single-
minded, and ultimately successful petition” as they attempted, through appeals to the
emperor and his representatives, to denounce the oppression of the poor by the rich.*
Furthermore, Shenoute characterized his enemies using the same terms as the Panegyric:
“Anomia, that is, lawlessness, is what defines his enemies in Panopolis.”® This rhetoric
forms what Lopez characterizes as Shenoute’s “loyal opposition,” that is, ultimate loyalty
to the emperor and his laws but a strident opponent of the injustice perpetuated by the
local elite and the “corrupt, deficient enforcement of the law that makes his intervention
necessary.”! The Panegyric’s adoption of a similar language and structure may hint at a
similar objective, but the text’s strong anti-Chalcedonian polemic makes it difficult to
determine with certainty. However, even if the Panegyric no longer espouses loyalty to
the emperor himself, the language and ideology of Roman law still permeates the text in

its discussion of law and justice.

* Lopez (2013) p. 35.
% Lopez (2013) p. 40.
>! Lopez (2013) pp. 40 and 159.
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This literary form may serve to justify what follows. Macarius goes with some of
his disciples to confront the pagans, the pagans chain him up within their temple and are
preparing to sacrifice him when God delivers him and destroys the temple through the
agency of Besa, Shenoute’s successor at Atripe. Macarius and Besa enter the adjacent
village together, investing Macarius’ actions with God’s divine deliverance and with the
symbolic sanction of Shenoute’s legacy through the physical presence of his successor.
Macarius confronts the leader of the pagan community:

At this point, a demon entered a man. He went into the village with the

man crying out: “Do not let any pagan remain in the village, for, behold,

Macarius of Tkow and Besa, the disciple of Father Shenoute, have come.”

And when my father met Homer, their high priest, on the road, he knew

that he was their leader for whom they had sent. My father said to him:

“Why did you not come to the celebration of our slaughter, when we were

about to be slain for your god, Kothos?”” He said “You, an old man, are not

worthy to be made a libation to our god.” At once, my father made a sign

to the brothers: “Seize him!” But that unclean priest cried out, saying:

“Great god, Kothos, commander-in-chief of the air, the brother of Apollo,

save me! I am your high priest.” My father said to him: “I shall burn you

alive and also your god Kothos.” And when we went into the village, the

multitude of the orthodox came out ahead (of us), singing psalms. Then he

gave the command, and a fire was kindled. He threw Homer, the high

priest, into it alive, along with the idols that he had found in his house.>?

Here, the holy man takes both components of the legal process, adjudication and
enforcement, into his own hands. The reader is prepared for this potentially shocking
conclusion by the imitation of the form of a written court transcript used to describe the
earlier events, especially the pagans’ gruesome confession. The presentation of their
testimony as if they had gone through some sort of formal legal process helps to justify

what in fact seems to have been a summary execution. A holy man assuming this role

would have done so in direct competition with Roman secular magistrates. Even if the

32 4 Panegyric on Macarius, Bishop of Tkow. Johnson (1980) translation, pp. 28-29.
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magistrates were not themselves corrupt, as is alleged, they might have been hesitant to
prosecute pagans who were prominent members of the community, especially if they
were merely engaged in regular pagan worship rather than something as dramatic as child
sacrifice.”® In their efforts to suppress pagan worship more aggressively, using the
language and forms of legal institutions as this text does, the holy men would have
represented a pressing threat to the secular order. There was clearly some place for
arbitration before holy men, possibly even adjudication if state magistrates still served as
the enforcers of the law, but when a holy man assumed the position of judge and
executioner he could expect at best uneasy toleration on the part of secular rulers, at
worst outright conflict and retaliation. Nevertheless, despite this potential political
conflict, the holy man still made claims to legitimacy and justice through the language
and forms of Roman legal discourse.

It is possible to make some suggestions about actual practice from the literary
texts studied in this chapter. For example, it is likely that some monks petitioned
magistrates on behalf of the downtrodden and others conducted arbitration “in the
shadow of the law,” assuring the proper transfer of legal documents to prevent
subsequent litigation. The next section of the chapter, which examines the documentary
evidence for these activities, will provide further support for their existence as actual
practice. However, the consequential theme that emerges in this first section is the
presence of the language and institutions of Roman law in these texts as a matter of

intellectual history and what it reveals about the fifth and sixth century Coptic

>3 David Frankfurter has provided convincing arguments as to why hagiographies in general, and
this text in particular, cannot be used as accurate sources for the specific practices of non-
Christian cult in Late Antiquity: see Frankfurter (2006) pp. 17-22.
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monasteries of the Thebaid. Lopez argues that Shenoute is unique as a monk in Egypt in
terms of the political and economic role that he played in his community; however these
texts depict other monks and minor bishops acting in similarly proactive ways in the legal
system of their communities, at times explicitly linking them with Shenoute, especially in
the area of idol and temple destruction.

That said, this common veneration of Shenoute is not sufficient to explain the
prevalence of the language and institutions of Roman law in these texts. The strong
presence of Roman legal discourse within these accounts reveals that these monastic
communities conceptualized or commemorated these actions not as a new form of divine
justice, divorced from the legal structures that preceded it, but instead justified this
behavior in the terms of Roman law and made it acceptable to the Roman legal discourse.
Even when the authors may have separated themselves from Roman political institutions,
as in the case of the Panegyric of Macarius, they still retained the vocabulary and
structures of Roman law as a discourse that conferred legitimacy and delineated just
action.

L X X

The practice attested in documentary sources indicates that the depiction of the
involvement of holy men in the legal systems of their community in Late Antiquity
described in the hagiographical texts just discussed is historically plausible. Papyri and
ostraca reveal that monks and clergy submitted and received petitions on behalf of lay
Christians and served as mediators in fifth and sixth century Egypt. In the period after
Christianity was legalized, holy men served as mediators or informally petitioned secular

magistrates using their social prestige as spiritual authorities in the community, though
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they did so using the language and forms of Roman law. In subsequent years, the
increased use of dialysis documents, which officially recorded arbitration decisions,
provided a way for the social prestige of clergy to be translated into a recorded dictum
enforceable under Roman law.>* Furthermore, beginning in the fifth century, there is
evidence of petitions addressed to bishops themselves, rather than requests for them to
petition a secular official, and these petitions took on forms similar to those submitted to
authorized Roman judges in earlier periods.>®

Beginning in the fourth century, surviving epistles written to monks in Egypt
reveal that they petitioned secular officials for the release of imprisoned members of their
community, in short, exactly the sort of activity in which Apa Moses engaged. One of the
earliest examples of this type of letter was composed by an individual who identified
himself as “Kdop mdnac” in 346 from the village of Hermoupolis in the Fayum.
AnneMarie Luijendijk has examined this letter and concurs with Gustav Adolf
Deissmann that this Kaor was most likely a priest, as opposed to other individuals who
used the title “ndma” and were bishops.>® Kaor petitioned Abinnaeus, the praepositus, to
pardon a member of his congregation, Paulus, who has fled his military duties as a
soldier. The text reads as follows:

T deomdTN LoV Kal Ayarntd Adele®d APwvvim npom(ocitm) Kdop ndmag

‘Epuod mérieng xoipew. dondlopor [l. dondlopot] ta medio [1. moudia] cov

TOAAD. ywvookw [L. ywookew] og 06hm, kdpie, n[e]p[i] Haviw [1.

[Mavriov] tod otpatiot [l. oTpatiwTov] TEPL THS PLYAC GLVYOPNGE CVTOD

[1. 00t®] TovT® [I. T0OT0] TO dPa [1. dmat] Emeldn doyoAd AT [1.
ENOeV] Tpog oev avte [1. avtai] nuepé [ nuepai]. kai mdrew [1. wdlw] du

>* This unique type of document will be examined in greater depth, across its history of use from
the fifth through eighth centuries, in Chapters 2 and 3.

> See Bryen (2013) p. 315 n. 55, with reference to SB IV 7449, examined below.

*% Luijendijk (2008) p. 97 n. 53. For a more general discussion of the titles Abba, Apa, and Papas
in Byzantine Egypt, see Derda and Wipszycka (1994).
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[1. Gv] un avoeton Epyetar €ig TG XEPAg cov GAA® [1. dAlo] dfag [1.
ana&]. éppdobai oe ebyopon TOANOIG xpdVOLS, KOPIE LoV AdEAE.

To my master and beloved brother Abinnaeus, praepositus, Kaor, priest of

Hermopolis, greeting. I send many salutations to your children. I wish you

to know, lord, about Paulus the soldier, about his flight, pardon him this

once, since I am not at leisure to come to you today. And again, if he does

not stop, he will come into your hands another time. I pray for your

welfare for many years, my lord brother.>’
Despite the many spelling mistakes in this letter, suggesting a low level of literacy or
education on the part of Kaor, John Winter notes that Kaor writes to Abinnaeus on terms
of equality.’® Furthermore, the familiar tone of this letter may indicate that Kaor had
some confidence that his request would be granted, even without employing formal or
sycophantic language. This letter is particularly valuable, not only due to its
comparatively early date, but also because it provides the epistle between the holy man
and the secular official, rather than the original request of the congregant to the monk or
clergyman, of which there are more surviving examples. As a result, it demonstrates the
kind of language and argument that a priest might use to convince a Roman magistrate to
grant his request on the basis of his spiritual authority and charisma.

The contents of the letter indicate that Paulos was most likely a member of
Kaor’s congregation, since he is familiar with him and his character and takes it upon
himself to intercede on his behalf. Furthermore, the fact that Kaor greets Abinnaeus’
children and expresses friendly good wishes for his health suggests that he may have had
a pastoral relationship with Abbinaeus as well. This kind of relationship need not have

existed in order for the petition to be successful; Abinnaeus may have acquiesced to

Kaor’s request on the basis of his spiritual authority and standing in the community, as

" P.Lond. II 417. Winter (1933) p. 152 translation.
> Winter (1933) p. 152.
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the magistrates in the Life of Moses are depicted as doing. Kaor’s apology that he was
unable to make this petition to Abbinaeus in person may indicate that priests could
intercede more effectively with magistrates on behalf of their congregants face to face, or
that some sort of court proceeding was to take place that day and Kaor could not be there
to testify or petition on behalf of Paulos. The crime of desertion, guyn, obviously was a
serious offence for a soldier in the Roman military, so Kaor’s somewhat flippant
comment that Paulos will “come into your hands another time” if he deserts again is
puzzling. It is possible that this condensed phrase serves as some kind of guarantee, that
Kaor will not petition on Paulos’ behalf in the future or that his community will not
harbor him if Paulos flees to them. Despite some uncertainty about the exact import of
some of the clauses of this letter, the text as a whole demonstrates that by the mid-fourth
century clergy had begun to build personal relationships and social prestige with well-
placed Roman officials that allowed them to serve as effective petitioners on behalf of
their congregants.

The letter cited above is the only piece of correspondence concerning the priest
Koar that has been identified. However, a larger collection of letters, possibly found in
Lycopolis, have been linked to the late fourth century anchoritic monk Apa John.>® Six
Greek and nine Coptic epistles have been securely identified as letters addressed to John,
with another eleven texts that were probably addressed to him.%° Constantine Zuckerman
has identified him with John of Lycopolis, known from hagiographical accounts.®! While

Zuckerman’s argument is plausible, this identification is not certain, and Apa John need

59 On this dossier, see van Minnen (1994), Zuckerman (1995), Choat (2007), and Gonis (2008).
5 Choat and Gardiner (2006) p. 157, notes 3 and 4.
6! Zuckerman (1995) p. 191.
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not have been so famous a figure as John of Lycopolis to wield influence with the secular
officials of his community.®? Nevertheless, the range of officials that John was asked to
petition is impressive, including a tax collector (§&dxtmp), tribune, both the acting and
retired praepositus, and praeses (Nyepov).* Zuckerman concludes from the cases
referred to John: “To be able to intervene systematically in praesidal justice, one's

64 This channel from

personal sanctity needed to be translated into strong political clout.
a Christian villager to Apa John to an imperial official does not represent an incidental
appeal that a priest happened to make on behalf of his congregant. The number of
requests and the diverse body of secular magistrates petitioned suggests that John was
able to build up personal influence and connections on a variety of levels of the imperial
hierarchy and that these connections became known in his community.

A close reading of several of Apa John’s letters will provide more information
about how he served as a petitioner to Roman magistrates on behalf of Egyptian
Christians. One of John’s letters involves a recruit requesting to be excused from military
service, which was probably written in the fourth century shortly after 381.%° The letter
reads as follows:

1 deondt [1. deomdtn] pov ayanntog [1. dyornt®] Ano 1(*)owavng [. L.

Todvvn]. €dxopiotd 1@ Oed kai @ nept 6od Bondcov<ti> pat [1. pot]

V1O 60D Kol V7o 10D Ogod macag [1. macat] yap yoyng [L. yoyai] Elwocwv

[1. &ov] oar [1. cot] d10 Tv evcéPay [1. edcéBetav] <mpoc> Tov

navtokpatop [l mavtokpdropa]. vov ovv BoriOncdv pot [1. pot]- ypdyov

e1g [L. plov] émotodn [L. émotoAnv] mpog Poig [1. W6ida] dno Tastw amod
Tpiovvov [l. TpiBodvav], va droldopor [1. drorldmpan] €av [1. &i] un

62 Kotsifou (2014) characterizes Rapp (1999) and Vivian (2005) as providing contrary arguments
to Zuckerman for identification with John of Hermopolis. In fact, while both Rapp and Vivian
call him “John of Hermopolis,” neither provides any sort of reason for this choice, and they may
do so simply because John’s letters are found in the Papyri from Hermopolis volume.

63 Zuckerman (1995) p. 190.

64 Zuckerman (1995) p. 193.

65 Zuckerman (1995) p. 187.
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amoivtoopat. 1idn yap 6 viog Yoig [1. Wéidog] anaitoé [l. dritoé] pot
[1. ue] xpvo(od) vou(iopdria) ¢ kai tod [1. adtod] fonbog dika [1. dALO]
xpLo(0D) vop(iopdtiov) o Erafeg yop map EUod o AroAdmpat kot 00K
andivcdv [1. anélvcdv] pon [1. pe]. a&id tov o iva 1 dmdivcdy o [1.
ue] i mapadote [l mapddog] pot o [L. ta] xpvo(od) vou(iopdria) n. £yw
yap eipn Poic Kuirdg [1. Kdihov] and koung [IT]oyewc [1. [TT]obyewc]
70D Avtatovmoreitov vopod. vov odv i duelione, déomota, S TOV
[@]ed[v]. Tidn yap o tékva pov Edwkag drodnkag [T]d davi[ot]ng [1.
davel[ot]fi] 810 10 ypvodeiy. kol ovténo[t]e [1. 00dEno|te] oTpaTELOL AL
[1. otpatedopar] aviavog [1. dvi<k>avoc], ént [1. énet] £oti pot [Th]éa
[a]popun Tapa TaktvAog [1. ddktviov] kai 00 memd[wt]e [1. memd[wt]o]
o0& o0 cppayiopevo]g [l. <€>cepayiopévio]c]. anddog 1@ deomotng [1.
deomdtn] avayopn[th Tlo[dvvn].

To my master, beloved Apa John. I give thanks to God and to whomever
will help me with you, through you and through God, for all souls live
through you on account of your godliness [towards] the Almighty. So now
help me: write a letter to Psois from Taetos, the tribune, to release me — if
I have not already been released. I ask this because Psois’ son has already
demanded seven gold solidi from me and his assistant another gold
solidus. You received money from me so I might be released, but they
have not released me. I ask God that you either get me released or return
to me the eight gold solidi. I am Psois, son of Kyllos, from the village of
Pochis in the Antaeopolite nome. Now, then, for God’s sake do not
neglect to do this, master, for you [read “I”’] have already put up my
children as collateral to the money lender for the gold and never serve in
the army, being unfit for service. Because of my finger; I have a good
reason for this; it has not festered, but it has not healed either. Deliver to
my master, the anchorite John.%

This letter does not portray Apa John in a very flattering light, though it is hard to
know whether John in fact acted dishonestly or negligently from this necessarily one-
sided account. Like P.Lond. I 417 and other letters below, this epistle contains some of
the type of phrases that are typical of Christian correspondence, such as expressions of
thanks to God and promises to pray for the addressee and his spiritual or biological
family. Psois may not have had much experience drafting letters, because the syntax is

garbled and the text contains many errors in spelling. Psois has been imprisoned due to

5 P Herm. 7. Kotsifou (2014) p. 538 translation.
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his failure to pay what was most likely a bribe to excuse him from military service due to
an amputated finger, which he may have cut off himself to avoid conscription. Psois
claims that he has put up his children as security for this bribe money, but that Apa John
has not delivered it to the tribune’s son as promised. This text is similar to the episode
from the Life of Moses in that it stresses the written nature of John’s petition to the
tribune with the emphatic command “write a letter to Psois from Taetos, the tribune,” or
“ypayov plav émotoAny npog Poida dmo Tastd dnd tpipodvev.” The imperative ypdyov
and the specification of the medium using the object émictoAVv serves a similar purpose
to the anaphora of c2au in the passage depicting Apa Moses petitioning magistrates.
However, in this document, the anchoritic monk also seems to be working as an
intermediary in passing the money from Psois to the tribune; in other words, his personal
relationship with this official or spiritual authority makes him the preferred conduit for
this petition and bribe for special treatment in the process of conscription.

Four other instances also survive of Apa John being asked to write petitions to
magistrates for the release of prisoners, P.Ryl.Copt. 272, 273, 310, and 311. The terms
used for the magistrates in these letters are napxwn (on three occasions), EKCAKTWP
(¢€oxtmp), and HreMon (prefect, on two separate occasions). John also wrote petitions on
his own behalf or for his close monastic associates, as in P.Herm. 10. Unfortunately, this
papyrus is too fragmentary to allow for any certainty about many facts of the case. It asks

67 about a false

the recipient to petition a judge, “ait]nong Tov dikacTnV dxod[cot NUAV,
charge, “yevdokatnyopiav,”® that has been brought against John and his associates. The

name of the addressee does not survive, it could have been an ecclesiastic of high rank, as

7 P Herm.10 lines 14-15.
% P Herm.10 line 11.
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the editor of the text suggests®®, or it could have been addressed to a magistrate in a
position of authority or influence over the judge in question. The letter provides further
confirmation that Apa John was bilingual, already indicated by the fact that he received
letters in both Greek and Coptic, through the use of the Coptic masculine article in the
phrase “’Io]dvng mavayopntic.””® The surviving portions of the letter also contain
distinctively Christian language such as the “greetings in the Lord’! and phrases like
“we are thankful to God and your benevolence. For you fight the fight on our behalf and
[are] our aid.””? Thus the correspondence of Apa John provides numerous examples of
how a monk as early as the fourth century was asked to petition imperial officials by
Christians. He appealed to magistrates using letters that combined a particularly Christian
style with the content of petitions submitted to secular officials in previous periods.

Finally, one letter addressed to Apa John is particularly striking in its similarity to
first-third century petitions. B. R. Rees initially dated this text to the fifth or sixth
century, but Zuckerman has convincingly demonstrated that it in fact belongs to the
fourth century and should be included in John’s archive.”® In the letter, a woman named
Leuchis asks John to petition the tribune to remove soldiers billeted in her house. The text
reads:

@ Kupim pov Bewaoefi) [L. Beocefel] Ama Twdavny [1. Todvvn] Aedyic

MoaAapog [1. Moidpov]. 1 ypnotomea [1. xpnotdtc] cov Katéhafev

navtag Tovg uo [l pun] dvvapévous: kol kaue [1. éug] Bdot [1. Baon] 1

ghenuoovvny [L. élenuocvvnv] cov, kopie. peTd TV [L TOV] oV TV onV

Bonbav [L. ponbeav] mpocdmwrd [l. tpocsdokd ], tva didaig [1. a&uwonc]
oV [1. Tov] Tp1odvoy [L. Tpi/Bodvov] 1dv 'ovvOwv kol dpn adtdag dmod Thg

% Rees (1964) p. 19.

0P Herm. 10 line 2. “@v x(vpi)o xaipew”

"' P.Herm. 10 line 4. “cdyopiotoduey 10 [Oed xoi tfi 9 ]avOponia cov: Homep ydp... Onep
Yuxdv ayd-[va dyovilel k]oi npdv Ponddc.”

2P Herm.10 lines 5-8.

3 Zuckerman (1995) p. 188.
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oikiag pov, éni [1. €nel] yMpa yovn gipt. KOpE pov, S tov [1. 1ov] Oemdv
[1. ®eov] moer [L. moiet].

To my lord the pious Apa John, Leuchis daughter of Malamos.

Your goodness embraces all those without resources; and let your mercy

extend to me too, lord. After God, I await your help, that you ask the

tribune of the Goths to remove them from my house, since [ am a widow

woman. My lord, do it for God’s sake.”
Bagnall and Cribiore have argued” that the phrase “dpn avtag amd The oikiog pov” refers
to Gothic soldiers under the tribune’s command who were billeted in Leuchis’ house,
rather than unnamed female interlopers as Rees originally suggested.”® However, the
most striking thing about this letter is the way in which it taps into the rhetoric of
Christian charity in the same way that Benjamin Kelly has demonstrated earlier petitions
exhibit the rhetoric of the “rule of law” discourse.”” At its core, this rhetoric asserted that
the legal order was rational and that magistrates (do or should) act in a consistent fashion
based on rights emanating from sources of law.”® Similarly, through phrases like “f|
ypnotomra [L. ypnotdtng] cov katérafev mavtag Tovg po [1. pi] dvvapévoug,” Leuchis
taps into the Christian rhetoric that believers, especially those in pastoral roles, give aid to
the destitute and powerless. This rhetoric was applied specifically with regard to holy
men in passages of hagiography cited above. Furthermore, Leuchis emphasizes her status
as a widow, “ympa yovn €ipt,” as a justification for why the soldiers should be removed

from her house, which evokes injunctions in scripture and other Christian writings to care

for widows and orphans.

™ P.Herm.17. Bagnall and Cribiore (2006) p. 204 translation.
7> Bagnall and Cribiore (2006) p. 204.

76 Rees (1964) pp. 29-30.

" Kelly (2011) p. 195.

8 Kelly (2011) pp. 195-201.
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Technically, there was no exception for widows from the compulsory service of
quartering imperial soldiers under Roman law. Exemption from that service was reserved
for high-ranking ex-prefects, ex-masters of the horse and foot, ex-counts, and ex-grand
chamberlains in this period.” However, soldiers quartered in private homes were
required to occupy only one third of the house at most and not to take any food, fuel, or

bedding without the owner’s consent,

so it is possible that, if these Gothic troops had
violated those regulations, Leuchis would have grounds to evict them. If this was the
case, then Leuchis used the rhetoric of Christianity to provide the sort of access to the
tribune that would allow her to vindicate the rights that she held under Roman law. It is
impossible to prove that this scenario in fact occurred. Nevertheless, the text itself shows
that the rhetoric of Christian charity could be used to convince monks to attempt to
influence officers within the imperial army in disputes between villagers and soldiers.
Monks and clergy intervened in other administrative affairs in addition to military
regulations. Several letters also record petitions to intercede with imperial officials on
matters of revenue collection. Moreover, these letters did not all originate from Christian
villagers being taxed, but Christian officials and others responsible for collecting taxes
also asked for clergy to intervene on their behalf. For example, O.Mich.Copt.6 records
the following request from a man named Gideon to “Apa Elisha the priest”: “We beseech

your Paternity to entreat Azarias the shepherd and his wife and his sons to produce and

pay their tax, eighteen artabas.”®! This ostracon has only been dated to the range of sixth

" CTh 4.8.3.

8 CTh 4.8.5 and 4.9.1.

1 0.Mich.Copt.6 lines 2-8. Worrell (1942) translation. “eNAPAKA[A€] NTETNMNTEIWT
NTETNT[20] NNAZAPIAC W)WC MN T[€4C2IME] MN NedwyHpPe NCOyez[are] NcoyT
NEYAHMOC[ION] MNTUW)MHN NPTOB”
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or seventh century, so the author Gideon may have been a low-level official charged with
collecting taxes for Byzantine, Persian, or Muslim rulers. The urgency of the letter
suggests that Gideon was personally responsible for those taxes that he did not collect,
and it seems either that he was unable to call upon state coercion to collect this grain or
that state soldiers would have been ineffective since the scofflaws were shepherds and
thus highly mobile. In whichever case, Gideon turned to Apa Elisha in the hopes that his
authority as a priest and relationship with Azarias would be effective in convincing the
shepherd to pay his taxes. This sort of request has no precedent in petitions of the Roman
period, apart from private correspondence between officials, but it is still worthwhile to
note that clergy intervened on both sides of taxation cases or disputes.

Another letter, P.Lond.VI.1915, dated to the mid-fourth century from Cynopolis,
records a petition on behalf of a man who has been driven into bankruptcy by excessive
taxation. This situation is reminiscent of some of the hagiographical episodes discussed
above, and the language of the letter contains many phrases characteristic of New
Testament prose. The letter reads as follows:

[ -ca.?- ader]o[®] IT[amodtt ‘Epmodg év] k(vpl)e yaipew. o1 &v

IneBover coppopd mapoaresodov Bon[Oel]v nalp[alyyéietan (1.

napayyéh<A>etar) Nuiv 6 Oelog Adyog miot, LAMOTA TOTG AOEAPOTS NUAY.

gne1dn ovv 0 adeApoc Nud Iopmvoelc nepiotdoest <ov> teg [1. Talc] {c}

TVYOVGUIC TapoTEc®V Eoylota. [1. aloyiota] Témovhey VO AvOpOT®Y

avekenuéveov kai adéwv doltle o Enmg [1. £noc] elnely avaykacOival Thg

nokapiog EAnidog NUAV droctepndival, 60ev £déncev nuag émbeive [1.

g¢mBetvar] 8t avta TadTo Ta ypdupato Tpog T adehpatta [. 1.

adedpdnra] vudv, dnkwoag [1. dnAdcavtac] v tovtov macw [l. Tdoav]

npa&w, WL v<o> ] kot Ouig [1. VuelS] yvovreg [1. yvovteg] cvppdilecde

avt® pepvnuévor [to]d pakapiov arootd[A]ov Aéyovteg [l. Aéyovtog] tovg

do0evodvrag un mapopdy [o]0 pavov [E]v i miott [l miotel] dAAd kot ély

a1 Kopukaig [1. ko<o>pikoic] n[p]dEeot. 0vTog \yap 0/ AdeAPOG

NUdV &tuyév mote otvompdng kol £t TOAAL [1. O] EvoyAnbeic DO OV

&v T 00Tod ToTpidt Apy@vio [. 1. dpydvim(v)] [ropa] Toapa v dvvouy
av[10]D elonpdrecar [1. elonpdr<t>ecbai] kai £k TovTOL Oy’ KOV
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apyvpiov dav[et]oduevog kai tadTa dretndeig [1. dmontnOeic] kol pn
SUVALEVOC ATAVTAV TPOS TO XPEMCTOVUEVE NVOYKAGON DO TAV S0VIGT®
[1. daveiotd(Vv)] mdvTo To £00TOD dYpL KOl TOV WHoTiov TdV

TNV AOYNUOGVUVNY aTOD TEPICKETUCUEV®V ToAioa [ ToAfcal | kol
T00TOV Tpabéviov noyig v nuictay [l nuicsiav] 1@v dpyvpiov
teddvnton [1. dedvvntan] mepvorican [1. epuroticat] Tolc doviotals [1.
davelotais], oltiveg ol avelenuoveg £ketvol kol dBeotl anéonacay Ta TavTo
70, £00TOD TéEKVA VATILO. Kopdh. 00ev émtivopey [1. émreivopev] Tpog UGG
TAVTNVE TRV EM6TOANY, GE10DVTES LU[aC olupuPfarécBat adtd &ig O £a[v]
dOvache [dodv]e [1. [dodv]on] Vo] map’ adTt®[v av]ta [amoAdfn]

[To the ...] brother Paieous, Herieous, greeting in the Lord. To those who
have fallen into... misfortune the word of God exhorts us to lend aid- to
all, especially to our brothers. Since, therefore, our brother Pamonthis,
having fallen into unusual reverses, has suffered most shamefully at the
hands of pitiless and godless men so that he has been forced, so to speak,
to be robbed of our blessed hope, he has, therefore, asked us to apply by
this present letter to your brotherliness, setting forth his entire plight, in
order that you too, knowing it, may help him, remembering the saying of
the blessed Apostle not to neglect the weak, not only in the faith but also
in the affairs of the world. For this brother of ours was formerly a wine
dealer, and having been long troubled by the magistrates in his native
place with tax exactions beyond his means, and having as a result
borrowed a large sum of money, and being asked for this and being unable
to meet his debts, he was compelled by the money lenders to sell all his
possessions, even to the garments that covered his nakedness. And after
selling these, with difficulty could he get together the half of the money to
pay the money lenders, who, those pitiless and godless men, carried off all
his children, mere infants. Wherefore we direct to you this letter, asking
you to help him in so far as you can give, in order that he may recover
them from them...%?

This letter contains a situation similar to those in the passages from the Lives of
Aaron and Longinus analyzed above. On the basis of Christian charity, Apa Paieous is
asked by a third party to help Pamonthis who has literally lost the tunic off his back in
assuming debts to satisfy an egregious tax burden. Here, Christians, or perhaps even
clergy, who are part of Pamonthis’ congregation and therefore familiar with his situation

write to Paieous as a cleric who was known to have influence with the relevant

82 P.Lond.VI.1915 (pp. 72-76). Winter (1933) p. 176 translation.
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magistrates or money lenders. Thus, even though every priest or monk did not have the
sort of spiritual authority or connections available to someone like Apa John, this letter
shows a kind of network of appeals whereby a Christian in need could access such
individuals through his own fellow congregants or clergy.

The request is couched in a Christian rhetoric that uses multiple allusions to and
even direct citation of scripture. John Winter has noted many of these allusions, but he
did not choose to comment on them.®* After the salutation, the letters states that the word
of God (0 Bglog Adyoq) exhorts believers to help those in need, especially members of the
church, a sentiment that paraphrases such passages as Galatians 6:10 and I Timothy 5:8.
The mention of “0 Oglog Adyoc” may serve to indicate a citation of scripture, even if an
exact quotation is not given. The mention of “our blessed hope” (tfig poxapiog EAmidoq)
is a direct allusion to scripture as the same phrase occurs in Titus 2:13, “tnv pokopiov
é\nida.” The letter self-consciously acknowledges this quotation using the phrase “m¢
énwg [1. £moc] eimetv.” This phrase may also serve as a concession that the phrase is not
used in the same way in Titus, where the blessed hope is something that the Church waits
in expectation for, rather than something that one is deprived of, as in Pamonthis’ case.
The letter provides one more scriptural citation before moving to the narrative of
Pamonthis’ plight. It advises Paieous to be mindful of the words of the blessed apostle
([t0]D pakapiov arootd[A]ov Afyovtec) not to neglect the weak in spirit or in worldly
affairs (aoOevodvtoag ... [€]v Th miott [1. wiotel] dAla ka[i €]v Taig kopkois). This is a
direct quotation of Romans 14:1, where Paul advises the church in Rome to welcome

“the weak in faith” or “dofevodvta 1 mioter.” The authors of the letter mark the

% Winter (1933) p. 176 n. 2-4.
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quotation by attributing it to Paul, “the blessed apostle,” but they also extend it beyond its
original scope by encompassing those weak in worldly affairs, as well as in spirit. These
phrases pulled from scripture may have helped convince Paieous to intervene on
Pamonthis’ behalf, even if they were used in support of injunctions that are different from
their original context.

The letter addressed to Apa Paieous is not the only instance of the use of biblical
language or allusions in fourth century petition letters to clergy. In P.Ryl.Copt. 311, a
fourth century letter that belongs to Apa John’s archive, an impoverished villager asks
John to petition the prefect (M¢uremwn) on his behalf. The surviving opening portion of
the letter explicitly invokes Jeremiah’s weeping over Jerusalem and Christ’s compassion
for the blind: “IEPJHMIAC PIME 2A0IHM Al... IC YN2THA 2AGANEEY Ad TEIZE WYN2THK ON
NOYY2M 2a.78% This tendency to use scriptural rhetoric and citations grew even more
common in legal instruments of the sixth-eighth centuries, especially testaments, a
phenomenon that will be examined in my fourth chapter.

Personal letters appealing to a monk like Apa John to use his spiritual authority or
personal connections to persuade a secular magistrate were a prevalent form of petition
submitted to clergy in the fourth century. By the late fifth century, however, examples
begin to appear of formal petitions submitted to bishops and other clergy that use the
structure, language, and tropes of first through third century petitions much more
extensively. These petitions are contemporaneous with the hagiographic texts discussed
in the first part of this chapter, and this adoption of the forms of Roman legal documents

in the religious setting accords with the respect for the language and forms of Roman law

8 P.Ryl.Copt. 311 lines 4-6.
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that was evident in the literary sources. The legal and ecclesiastical institutions that
provided bishops with the authority to respond to these petitions effectively will be
discussed in my third and fourth chapters. For the purposes of this chapter, I will note the
formal similarities between two examples of this type of text and petitions from earlier
periods of the practice of Roman law in Egypt. These similarities indicate that the forms
of Roman legal practice attained a level of social prestige that contributed to their
appropriation in different institutional contexts.

One of the most extensive early papyrological examples of a formal petition to a
bishop is the late fifth century document addressed to Theodore, bishop of Oxyrhynchos,
by Aurelia Nonna. The text reads as follows:

0 aylotdto Kol [evog]P(eotdtm) dno Ocoddpy Emok(Om®) THG AAUTPag
kol dap[rpot]ding ‘O&vpuyyrt®dv ndrewg mapo Avpniiog Novva[c] aro
Kop(ng) Traviag 100 ‘O&upuyy(itov) vopod. AAmog povalev OprdpreVoq
amd THS NUETEPAC KMUNG AdeAPE0D[] NUETEPOS TVYXAVOVY TRV EUNV
Buyatépa pkkn [l puckn<v>] n0éAncev dodvar Anociowvi Guyyevel Ty
NUETEP®. T0DTO d€ Totfout £omoHdacay <ot> NUETEPO TPAYUATO EYOVTES
Kol un B€loveg, Tadtd pot arokotactioat €mi [1. énel] toivov Og - 1
rov Buydtnp éxetve <ov(?)> Povretar cvvdmtesat, nfapa] T oyxnipfa] &
dompattdOUEVOg O pHovalmv mAnydg pot Emiyoyev Kol Thv §00fitd pov
diépnéev [1. diép<p>n&ev] kol dypiov [1. dypeiav] anédilev [1. anédeiéev],
T00TOV [Ydp]v TapokaAid cov v ayocivny [l. aytwcdvnv] kateleiool
e Kol keAeboar odTov évexdiivan kol tomov pe déxecbot Tov Th off
ayoovvn [l. ayiwovvn] Tapiotduevov, ayiwtote Enickone kopie. (hand 2)
T Avp[n]ii[a Novva Emdlédwka.

To the most holy and most pious Apa Theodore, bishop of the illustrious
and most illustrious city of the Oxyrhynchites, from Aurelia Nonna of the
village of Spania of the Oxyrhynchite nome. Alypios, a monk, native of
our village, who is our nephew, desired to give (in marriage) my little
daughter to Apaion, also a relative of ours. And the administrators of our
estate, who are unwilling to restore it to me, were eager to do this. Since
therefore The[...], my daughter, (does not?) wish to marry him, and acting
in defiance of his cloth, the monk beat me and tore my clothing and ruined
it, therefore I beg your holiness to have compassion upon me and order
him to be brought (before you), and for me to receive whatever decision

60



you shall approve of, my lord, most holy bishop. I, Aurelia Nonna, have
presented this petition.®®

It is unclear from this letter whether or not Theodore was in a position of supervision
over Alypios within the institutional hierarchy of the church. But even if he was, Georg
Schmelz has argued that this is not a case of church discipline, but rather a secular case
centering on a family dispute and alleged physical abuse.®® This petition adopts the exact
form of petitions submitted to judicial and military officers, with the addressee in the
dative with his respective titles and place of residence, the name of the plaintiff in the
genitive following the preposition mapd, the place of residence of the plaintiff, the
narratio of the instance of violence, the precise request for the legal proceedings desired,
and the signature of the plaintiff in the form “NN émdédwka.” The formal similarities are
so strong that Bryen included this petition in his appendix of translation of 135 petitions
concerning violence,?’” though he acknowledges that there are questions in the scholarship
about the exact nature of a bishop’s jurisdiction.®8

The narration portion of this petition contains elements that are familiar from
petitions from earlier periods as well as markers of the new type of official who is
addressed. The narratio certainly contains what Bryen calls the “discourse of wounded
bodies.”® Aurelia Nonna explains that Alypios harmed her physically and destroyed her
property when trying to force the marriage of her daughter. She specifies that he beat her
and tore her cloak, ruining it, “0 povdlmv nTAnydg pot Exnyayev kai v £60fitd pov

diépnéev [1. diép<p>n&ev] kai dypiov [1. dypeiav] anédilev [1. anédei&ev].” The mention

% SB IV 7449. Schmelz (2014) pp. 527-528 translation.
8 Schmelz (2014) p. 527.

87 Bryen (2013) pp. 277-278.

% Bryen (2013) p. 315 n. 55.

% Bryen (2013) p. 120.
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of “mAnyédgc,” or “blows” is quite common in petitions to officials that describe incidents
of violence, and this term recurs frequently in the petitions that Bryen studies in his
monograph. The mention of the torn cloak is also consistent with earlier petitions, and
this material damage would serve to help cement the financial obligation that the
defendant would owe to the plaintiff if the petition was successful. It is also possible to
render the phrase “kal dypiav [1. dypeiav] anédilev [1. anédeiéev]” as “making me appear
helpless,” as Bryen does in his translation of this document.’® This is an interesting
possibility, as it speaks unambiguously about Aurelia Nonna’s status and how this
incident has caused her to lose face in the community. However, I have preferred the
translation “ruined it” for this clause, because I believe £60fita to be the more likely
antecedent for dypeiav than an implied &yo.

The assertion that Alypios “acted in defiance of his cloth, or “n[apa] 10 oyAu[o]
d¢ dompartdpevog,” was most likely intended to erode any natural sympathy Theodore
might have toward someone with a monastic title by overtly calling Alypios’ worthiness
for that position into question. The need for this sort of attack arose in conjunction with
the use of ecclesiastical and monastic titles as symbols of prestige on legal documents. As
will be discussed in my second chapter,’! starting in the fourth century it became
increasingly common to note the titles of individuals within Christian institutions when
they served as arbitrators in settlement agreements or even witnesses on standard
contracts or loans. In a petition that otherwise mimicked the rhetoric of petitions to
secular officials, the attack on Alypios’ conduct as a monk in particular arose out of the

new ecclesiastical institutional context and its effect on legal practice.

% Bryen (2013) p. 277.
! pp. 106-107 of this volume.
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The second petition to an ecclesiastic is a seventh century Coptic document
written on an ostracon, which was cited at the start of this chapter. Unfortunately, neither
the name nor the title of the addressee has survived. The text reads as follows:

T wopn MeN FTNpock/ ay® T)INE ETEKATANH ETCMAMAT [l. CMAMAAT]
TAlI NTANEIBE MMOC NOE EW)APE NKA2 KWWT [l. 6WW)T] €BOA 2HTC
MN200Y NXOEIC NETCOAN [l. COOYN] X€ AlOYWW) €C2A1 NTANPOCKY/
NAK MAPW®)E N2ON/ MNE N20N2N KAAT MN NNEIPACMOC NAHN €CXE
TNEIPE AN MNAI INOYTE NETCOOYN X€ NEKPNMEY [l. MEEYE] AO AN 2M
NENZHT N TEYWH AY® NE2Z00Y" TTAMO N NTEKMNTMAINOYTE X€ A NEl
NAPABATHC MNAPANOC [l. NAPANOMOC] X.€ AMMMNIOC COY OY€IOM
NHPM MN2IPOY2€ NTAT NE 200Y A4€l €2PAl EPOI NNEY NOOYE ETMMAAY
MN NM@)IN NENCON MN NEYZM2AA MINOYKW 2IKMON 21T OYTE OYPHTE
oyTe 6X [l. 61X] EMNTAY AAYE N2WDB. TNAPAKAAEI OYN N. [MO]TN €Tpa
n. ..Mo..

First I do homage and I enquire after your blessed love which we have
thirsted after as the earth looks toward the day. It is the Lord who knows I
have wished to write and do homage to you often enough. Excitement and
temptation have not left me. But, if we have not done this, it is God that
knows that thought of you has not ceased in our heart by night and by day.
I inform your Piety that this lawless transgressor, Ammonius, drank a sea
of wine in the night season, toward morning, and descended upon me in
those hours with the son of Penson and his servant. They left me no
resemblance of myself, neither foot nor hand being without some
disfigurement. I beseech you moreover to let me...%?

This document obviously does not follow the structure of Roman-period petitions as
closely as SB IV 7449. Part of this divergence likely stems from the fact that it was
written in Coptic and was thus more likely to follow the conventions of Coptic epistles,
which had been in circulation for centuries, while Coptic legal documents were just
beginning to appear in this period.”* For example, the petition opens with language
characteristic of the salutation of Coptic correspondence: “tnpock/ ayw tayine

eTekaranH eTcMmamaT.” Despite the mystery of the identity of the addressee, it is clear

92.0.Mich.Copt.4. Worrell (1942) p. 226 translation.
% On the first Coptic legal documents, see Fournet (2010).
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that a pastoral relationship existed between him and the author of the petition. The
plaintiff references what appears to be an earlier confession of temptation that he is
suffering, saying that the “disturbance” or “excitement” (“n2zonzn”), and the “temptation”
or “trial” (“nneipacmoc”), have not left him. Nevertheless, the plaintiff still asserts that
he feels a strong spiritual connection to the addressee: “God knows that thought of you
has not ceased in our heart by night and day” or “nNOYTE NETCOOYN X€ NEKPNMEY AO
AN 2M NENZHT N TEYWH Ay ne2ooy.” This sort of rhetoric and content is fairly typical
between two Coptic Christians where a pastoral relationship exists between them, but in
this case it serves to introduce the narration of a petition.

The narrative of the assault carried out by Ammonius in O.Mich.Copt.4 contains
several elements seen in petitions from earlier periods. Ammonius is described as a
“lawless transgressor” or “napaBaTHC MnapaNoc [l napanomoc].” He has transgressed
the normal bounds of civilized, Christian society and has thereby incurred an obligation
to the plaintiff on the basis of his mistreatment of him. Furthermore, the author of the
petition denigrates Ammonius’s character by stating that he was very drunk when he
attacked him, thereby asserting that Ammonius does not comport himself as a Christian
should. Once more, the statement that Ammonius and his accomplices left the plaintiff
“no resemblance of myself, neither foot nor hand being without some disfigurement” or
“MNOYKWM 2IKMDN 2IMT OYTE OYPHTE OYTE 6X. [l. 61X] EMNTAY AxY€E N2WB” taps into
the “discourse of wounded bodies” that Ari Bryen has shown to have permeated the
petitions of the Roman period. This petition may have the formal characteristics of a
Coptic letter, but the narration of Ammonius’ attack contains the obligation-creating

rhetoric of a petition, with some Christian elements added.
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This chapter has examined how Christian clerics were involved in the practice of
law in fourth through sixth century Egypt in a way that laid the foundations for the
monastic legal culture that would dominate law and Christian society in the seventh and
eighth centuries. Even as new loci of power arose in society centering around the spiritual
prestige and authority of monks and clergy, the social prestige of Roman law assured that
its language and forms would still be necessary to delineate just action and confer
legitimacy. This was the case at the level of discourse, as Coptic hagiographies, even
those that exhibited great political hostility towards the imperial church and court,
reaffirmed the legitimacy of Roman practices for recording legal agreements, punishing
capital offenders, and conducting and recording legal proceedings. It was also the case at
the level of practice, as letters show clerics petitioning secular authorities on behalf of
their congregants, respecting the channels of Roman law even as they sought to create
their own points of access into these channels. Later on, petitions to bishops and clergy
took the form and narrative topoi of petitions from earlier periods, while at the same time
appealing to new authority figures and concentrations of influence within the community.
At the same time, both the literary and documentary evidence for the practice of law in
this period contain distinctively Christian elements, as the rhetorical style and theological
content of Christian scripture and other writings came to permeate the Egyptian context.
These two trends of the continued social prestige of Roman law in Christian documents
and self-understanding, and the gradual alteration of legal documents and institutions
through the inclusion of Christian elements would continue as religious institutions

became central to the practice of Roman law in Egypt.
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Chapter 2

Arbitration and the Coptic Church in Late Antique Egypt

Positive evidence of trials or of judgments in civil justice is wholly lacking from
the beginning of the sixth century to the time of the Arab conquest.!

But the people would turn to the respected members of their own communities -

and not in their capacity as minor local officials, but as trusted co-religionists- for

aid as arbiters or as mediators in settling their little disputes, their family and

inheritance troubles, the enforcement of their petty agreements, their rights in the

little plots of land they claimed to own or lease and about which they were

quarreling.?

Arthur Schiller’s 1971 article “The Courts are no More” contains one of the more striking
arguments advanced in the past 50 years within the field of Late Antique legal history. In this
article, Schiller contends that there is no evidence that any civil litigation took place in Egypt in
the late Byzantine period from the early sixth century onwards, though he concedes that some
criminal courts and processes of administrative appeal continued to function in this period. He
posits that Coptic Christians instead turned to arbitration and mediation to settle cases that would
have been taken to a civil court in an earlier period. Schiller’s article has received substantial
criticism,® and I also see evidence that undermines his claims, which I will lay out later in this
chapter. However, the mere fact that a scholar as careful as Schiller would posit that civil

litigation all but ceased points to a conspicuous shift in the documentation of legal disputes

between the fifth and seventh centuries, during which period surviving petitions and records of

" Schiller (1971) p. 487.
? Schiller (1971) p. 502.
3 Simon (1971).

66



civil litigation decreased dramatically, even as new forms of documents recording the results of
arbitrations and negotiations arose.

One type of evidence that will be crucial for understanding the nature of arbitration in
this period is dialysis or arbitration agreements from the fifth through eighth centuries. Dialysis
agreements recorded the decision of an arbiter or panel of arbiters that both parties of a legal
dispute had agreed on beforehand. They sometimes also included a history of prior conflict that
preceded the decision to submit the dispute to arbitration as well as several clauses on the
enforcement of the decision, including financial penalties. In the period following A.D. 400,
examples of petitions from extant papyri decrease rapidly at the same time that dialysis
agreements begin to appear.* Therefore, it may have become increasing common for the initial
resolution of a dispute to occur before a panel of arbiters, rather than an imperial magistrate, in
this period. In this chapter, I will explore the social relations and use of Roman private law that
allowed these arbitrations to obtain. Individual examples of these agreements have received
extensive scholarly attention,? but in this chapter and the following one, I examine the legal
reasoning they instantiate in order to trace the networks of social authority and the continued
prestige of Roman imperial power that permit this kind of legal instrument to function.®

Schiller was certainly right to point to the scarcity of evidence of the operation of
imperial courts in this period. This pattern deserves to be explored as a historical question, as

well as the underlying reasons that might have made law and state power less accessible in the

* Kelly (2011) pp. 23-24.

> Gagos and van Minnen (1994).

® This study is complicated by the distribution of evidence in this period, as the total number of papyri
surviving from the fifth century is significantly less than the number in previous centuries; see
Habermann (1998). Furthermore, Greek papyri from the fifth and sixth centuries tend to be concentrated
in several prominent dossiers, such as that of Dioscorus at Aphrodito and the Apion family in
Oxyrhynchos.

67



fifth century. However, the literary and documentary evidence from the fifth and sixth centuries
illustrates that Byzantine state power continued to exist in this period. Indeed, many arbitrations
emerged as settlements arrived at over the course of litigation or relied on the court system to
enforce the terms of the arbitration agreement. Therefore, rather than conceiving of arbitration as
a replacement for civil litigation, we will consider how arbitration modeled itself after the
cultural archetypes of adjudication and positioned itself in relation to state power. This
positioning was particularly important for monastic and ecclesiastical mediators, who existed in
an extended social hierarchy that was useful for arbitration and also used arbitration for the
advantage of their growing Christian institutions.

Scholars of fourth and fifth century imperial legislation concerning bishops and canon
law will be disappointed to see a lack of documentation of these types of legal developments in
the papyri. Evidence for formalized, state-sponsored legal institutions incorporating religious
figures like the episcopalis audientia is extremely scarce in papyrus documents.” Instead,
Christian institutions and officers seem to have worked through arbitration in order to play a role
in dispute resolution separate from, yet complementary to, formal litigation. They also used
arbitration to shield their activities from the exposure of a public court and to protect the interests
of their donors. This arbitration developed into a robust system of dispute resolution that shows
clear signs of the influence of both Christian ideas and the cultural archetypes of Roman legal
practice.

This change in the documentary evidence of legal institutions and arbitration in the late
Byzantine period is all the more striking because it represents a significant departure from the

trends in the development of legal institutions during the first four centuries of Roman rule in

" Wipsyzcka (2007) p. 340.
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Egypt. During that earlier period, Roman subjects in Egypt appear to have developed a
preference for petitioning imperial officials and making use of courts sanctioned by the Roman
imperial power, as the evidence of petitions to Roman officials and records of court proceedings
before imperial officials acting as judges increased markedly. Concurrently, documentary
evidence for local level courts, such as the laocritai courts based in Egyptian temples from the
Ptolemaic period, and records of arbitration disappeared by the end of the reign of Augustus, in
the early first century A.D.® Roman imperial administrators encouraged legal pluralism by
hearing cases that involved legal documents and laws of local origin, especially since they
envisaged their own role as providing fair, rational, and swift access to law in the province.’
This, in turn, led to the widespread adoption of appealing to Roman legal institutions by the
Egyptian population. However, as the Byzantine imperial bureaucracy weakened from the fifth
century onwards, the documentation of arbitration proceedings increased and became more
prominent. As a legal institution, arbitration did not have the same executory powers or
ideological self-conception displayed by the Roman imperial courts in Egypt during earlier
periods. Rather, these arbitrations and the documents that recorded them depended to a large
extent on social ties within a close community and the public prestige of the arbiter within that
society. At the same time, the dialysis documents that emerged from these proceedings were
closer to contracts than court orders, and therefore depended on some degree of respect for
imperial power, either as social fact or at the level of imagination, for their enforcement.

One locus of social influence and power on which these arbitrations could rely was
religious, and monks and priests feature prominently in many of these arbitration documents as

arbiters and witnesses. The first section of this chapter will provide an in-depth analysis of the

¥ Alonso (2013) pp. 351-356.
? Alonso (2013).
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documentary papyri that demonstrate the involvement of individuals holding Christian religious
offices in arbitration during the fifth through seventh centuries. This evidence proves that the
literary depictions of arbitrations by holy men from the Coptic Vitae of Aaron, Pisentius, and
Longinus examined in the first chapter had a firm basis in actual practice. Furthermore, the social
prestige of properly executed Roman legal instruments emphasized in those literary episodes will
be borne out in the papyrological evidence that depicts arbiters consulting written documents as
the important evidentiary basis for their decisions. The fact that both parties in the arbitration
chose to record the settlement in a complex legal document drawn up by a trained notary points
to the continued high value placed on professionally drafted legal documents, even as evidence
for the activity of imperial courts in Egypt declined significantly.

Bishops and other clergy in offices embedded within the community are attested as
serving as arbiters as early as the fourth century. Evidence for their activities comes from
familiar types of papyri like proceedings, petitions, and letters. These arbiters drew on their
established position within their own communities in order to serve as mediators, in an extension
of their pastoral role within the church. One of the earliest pieces of evidence for arbitration by
church officials in Late Antique Egypt is P.Lips. 1.43, a record of the proceedings of an
arbitration before a bishop. It has been dated to the fourth century on the basis of paleography, !
which places it earlier than the other documents examined in this chapter. However, the crucial
information it provides about how these arbitration hearings proceeded will be useful in
analyzing later dialysis agreements individually. The text reads as follows:

®opproddt i &v 1@ moAdVL THS K[ab]oAt-

K¢ ékkAnoiog Thg Vo [Mlovsiavov Emdud-

tatov [L. émmud|tatov] énickomov. diétng [1. daitng] yevouévng peta-
&O Oanoiog dewmopO[évolv Kol T@V KAN-

' But note that dating documents of this period on the basis of their handwriting is notoriously difficult.
See Bagnall and Cribiore (2006) pp. 54-55 on dating Roman and Byzantine hands.
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5po[v]éumv Bnoapimvog [10 dtout|ntiko[v w]poc-

£800m v10 10D A(VTod) Emickdmov [Thovoiovod

detnoavrog [1. Stouthoavtog] map[dvimv] Atock[o]p[idov] Y uvie-
voc BovA(evtod) kel E [ 700] Kol

[Hlpoxheiov Ei0 [ . xai ] ov

10[ . Jrov dokd[v]ov dote fi Tovg KAnpo[vo]puovg

[Bno]apiovoc t[a]peveykelv paptopag t[ov]g

EMEyyovtog OuRcty mepl apopéce[m]g

Brimv xpe[tot]i\vi/kdv [1. yprotiovikdv] og [ylevopévng v[r'] ad-
TG Kol tadt[o] avtnv gloeveykelv

157 avtnv Spko[v 818]6var ept Tod und[e]piov

apaipnow [l. dpaipeov] nerorficbon kai [o]Vtm Tdvta

10, €7 TAC oikelag kKotaApOévta [1. kotaieipBévta] gic dvo

uépn kol t[N]v pev OaRo €v pépog

_EaoBar, To0g 8€ KANpovoprovg to Etepov

20p[€]poc, ToDTo 8¢ yevéshHa elom TpLoKddog

700 0T0D DopuodoL.

Pharmouthi 18 in the courtyard of the catholic church which is under Plousianos,
most honorable bishop. In the process between the nun Thaesis and the heirs of
Besarion the decision was pronounced by the said bishop Plousianos, serving as
arbiter, in the presence of Dioskorides son of Hymnion, city councilor and EJ...]
and Herakleios son of Eith[... and NN], deacon, that either the heirs of Besarion
should present witnesses charging Thaesis with having taken away Christian
books, and that she should bring them back, or she should swear an oath that she
never took them away, and thus all those things left behind in the house (should
be divided) into two shares, Thaesis to have(?) one share and the heirs the other
share; and this should happen before the thirtieth of the said (month)
Pharmouthi.!!

Early scholars of this document and other instances of arbitration before bishops tended to take it
as evidence of the episcopalis audientia,'* state-sanctioned trials by bishops well known from
imperial legislation, hagiography, and the surviving letters of bishops, such as Augustine’s
epistolary corpus.!'* More recent scholarship has cautioned against this conclusion, arguing that

many of these instances can be seen as simple cases of privilegium fori, or the church’s internal

"'P.Lips. 1.43. Schmelz (2014) p. 524-525 translation.

12 See, for instance, Lammeyer (1933) pp. 200-202.

3 For hagiographic depiction of Augustine as judge, see Possidius Life of Augustine chapter 19 in
Weiskotten (1919) pp. 86-89. For Augustine’s own reflections on law and the role of the bishop as judge
in his sermons and letters, see passages cited in Lenski (2001) and Raikas (1990) passim.
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jurisdiction. Claudia Rapp in particular focuses on Thaesis’ status as a nun and points to the fact
that the privilegium fori extended to the religious orders.!* In addition, some of the most
thorough scholarship on this topic has concluded that there is no evidence that bishops acted as
anything other than simple arbiters in cases like this, with no state-sponsored powers of civil
adjudication.!® I agree with this recent note of caution, and I think it likely that, in this instance
and several others, the bishop acted solely on the social prestige of his position in the
community, rather than exercising any formal jurisdiction granted to him by the state or by the
church. However, the question of the bishop’s exact source of authority or jurisdiction exercised
here is difficult to answer with certainty, as we lack crucial contextual information for this record
of proceedings and for other documents.

If in this case the bishop Plousianos is acting as an arbiter based on his social authority
within the community, we have reason to believe that this authority would be well established.
As Claudia Rapp has noted, in contrast to many imperial magistrates who served in the province
for a fixed term of a few years, a bishop was appointed for life and thus “firmly integrated into
the social life of the city as a well-known and well-respected member of the local community.”!¢
His long tenure and pastoral relationship with his priests and congregants meant that a bishop
had enjoyed long-term social status within the community that lent authority to him in his role as
arbiter and was a different source of authority than that of secular magistrates. However, it is
possible that this degree of social authority and embeddedness within the community could make
the bishop’s judgment suspect for some, as he may have developed hostility towards some

individuals within the community over the course of his tenure there. Indeed, in other historical

4 Rapp (2005) p. 247.
1> Bagnall (1993) p. 225 and Lallemand (1964) pp. 150-152.
' Rapp (2005) p. 245.
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contexts in which litigants had the option of arbitration by community members or adjudication
by an outside judge, they sometimes opted for the judge. This was true in Rena Lauer’s study of
Jewish litigants in Medieval Crete. There, some individuals opted for the Venetian ducal courts
as a more neutral tribunal than the rabbinic alternative because “they were not party to the
insider, cliquish politics that influenced many Jewish court cases in small towns.”!’

Next, let us turn to a close reading of the text of P.Lips. 1.43. This document records the
location in which the arbitration takes place, namely “év t@® moAdvi Thg k[af]olkAc ExkAinoiag
g O1d [Thovotovov.” The designation of the church as the one under Plousianos’ authority
further reinforces the perception of his social prestige within the community. In all likelihood, it
was also simply a convenient place for him to hear the dispute. The importance of the church as
a physical space for arbitration proceedings or the swearing of oaths will recur in other
documents examined in this and my third chapter.!® The conversion of this public space, in this
case the church courtyard, into a judicial one has interesting parallels with the use of public
spaces like markets as fora for trials by Roman secular magistrates.

Designating a particular public space where a trial was to occur was important in Roman
private law in order to insure the presence of the plaintiff and the defendant. For example, a
vademonium was a binding promise that a defendant made to appear at a precisely designated
place and designated time, either to commence a lawsuit or to continue one that had gone into

recess or needed to be tried before a different official.!” Several written examples of this type of

promise survive in the form of first century?® wax tablets excavated at Herculaneum.?! They

7 Lauer (2016) p. 121.

'8 pp. 137-138 this volume.

1 Metzger (1998) p. 218.

2074 and 75 A.D., according to Metzger (2000).

2! This archive of eighteen documents was excavated in the houses of L. Cominius Primus and L.
Vennidius Ennychus and in the building designated “House of the Bicentenary” at Heraculaneum during
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contain precise descriptions of place and time in the form “[the defendant promises to appear] on
the third day before the first Nones of December at Rome in the forum of Augustus before the
tribunal of the urban praetor at the second hour?? or “on the fourth day before the first Ides of
March at Rome in the forum of Augustus in front of the temple of Mars Ultor at the third
hour.”?3 Ernst Metzger has pointed out how the language of these vademonia was precisely
calibrated to work in concert with the plaintiff’s ability to summon the defendant in ius vocatio:
by promising to appear at a location near the court (such as the temple of Mars), rather than in
the court itself (in iure) the plaintiff could summon the defendant into court immediately through
the in ius vocatio once they made their stipulated meeting.?* We do not have evidence for how
participants in the arbitration agreed to meet in the courtyard of the church, but in the heading of
P.Lips I 43 a designation of a particular space and date transforms a public space into a judicial
one and has parallels with the designation of public landmarks as meeting spaces for legal affairs
in Roman private law from earlier periods.

The meaning of Thaesis’ epithet “demapbévov” and the nature of her alleged
misappropriation has already been the subject of extensive scholarly commentary? and need not
concern us here. Suffice it to say that Thaesis was likely a nun of some variety and the
accusation of misappropriation of property arose as part of an inheritance dispute. Again, I am
inclined to conclude that Plousianos acted as an arbiter in this document, rather than in his

official capacity as bishop, in part because of the use of the participle “Siutnoavtog” to describe

the 1930’s. They concern a lawsuit over the freeborn status of a woman named Petronia Iusta. The
editiones princepes of these tablets are Carratelli (1946) and (1948).

22 Carratelli (1948) p. 169: “in iii Non. Decembr. prim. R[o]mae in foro Augus. ante tribunal praetoris
urbani hora secun[d]a”

2 Carratelli (1948) p. 170: “in iiii Id[u]s Mar[tias] primas. Rom[a]e in foro Augusto ane ae[d]e Ma[rtis]
Ultoris h[ora t]er[tia]”

#* Metzger (1998) pp. 221-222.

23 See Albarran Martinez (2015) pp. 9-10, Elm (1989), and Emmett (1982).
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his action. The verb dioutdw normally designates arbitration as opposed to other forms of
adjudication, and in some contexts can even have the meaning of to “reconcile.”?® Besides
Plousianos and the two parties to the arbitration, there were three other individuals present:
Dioskorides the town councilor, a man called Herakleios and an unnamed deacon. Based on my
study of dialysis documents, it is likely that these three individuals served as witnesses to the
arbitration. In the subscriptions of witnesses on dialysis documents, titles like “Bovigvtdc” and
“Sudkovog” are frequently included. As I will explain more fully later in this chapter, the
increasing tendency to identify deacons, sub-deacons, and priests in legal documents during the
period under consideration suggests that these individuals’ positions within the institutional
church in Egypt were perceived as making them effective witnesses whose involvement could
help guarantee the permanence of written legal agreements. The inclusion of these titles in this
report of proceedings in addition to their presence in dialysis documents indicates that the
tendency to identify individuals in part using these offices was widespread in these legal settings
and points to the social prominence of these positions.

Furthermore, this record shows the type of evidence that Plousianos considers in
arbitrating this case. Apparently unsatisfied with evidence presented by the two parties, he asks
that the heirs of Besarion produce witnesses, “pdptopog,” who could testify orally,
“EM\Eyyovtac” to the fact that Thaesis did in fact steal the religious writings. Failing that, Thaesis
could swear an oath that would put the matter to rest. As arbiter, the bishop preferred the
testimony of two or more witnesses (note the plural noun) as firm evidence to prove Thaesis’
misappropriation of part of the estate. He would also accept the nun’s testimony as a secondary,

but in the event no less dispositive, form of proof. Finally, with a framework in place to decide

26 LST “Sroutéw.”
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the question of the misappropriation, Plousianos makes a division of the disputed inheritance,
dividing it equally between Besarion’s heirs and Thaesis. This suggests that the background of
case would have tended towards this resolution in the first place. If it was true that the estate was
meant to be divided equally between the two parties, then this arbitration turned on whether
Thaesis managed to obtain possession of some property before the formal division, thereby
causing a 50/50 division to issue in an unequal division at this juncture.?’ Property divisions are a
very common subject of dialysis agreements, and this fact provides further indication that the
bishop may have been acting simply as an arbiter in this case. Plousianos also sets a deadline by
which the property dispute needed to be resolved, twelve days. This deadline may have been
enforced through a clause in a dialysis agreement. The bishop’s prominent and fixed place in the
community would also allow him to monitor both parties in the future to ensure that they
continued to abide by the terms of the arbitration award.

Another early example of arbitration before clergy demonstrates how a case could move
from arbitration to litigation before a state tribunal, in addition to the more commonly
documented move from litigation to arbitration that we will see later in this chapter. It also
provides further evidence of how Christian norms and rhetoric entered legal documents, even
petitions addressed to secular authorities, in addition to the example that we saw in Aurelia
Nonna’s petition in Chapter 1.8 The affidavit is a fourth-century record by an unnamed woman
alerting the authorities to the abuses that she had suffered at the hands of her husband. This

narrative of abuses may have been attached to a petition, which in turn, could seek delictual

2" Monks and nuns were allowed by imperial legislation to inherit property, see CTh. 16, 3, 28 and Nov. 5
(Marcian emperor, A.D. 455). Papyrological documentation provides further evidence of this fact, as
members of holy orders often appear as heirs to estates or parties in agreements for the division or sale of
an estate, see P.Lips. 1.60, P.Prag. 1.42, P.Princ. 11.84, and P.Kdln. X.421.

8 pp. 59-63 this volume.
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damages or a formal division of property for divorce. It is likely that this affidavit was in fact
part of a larger petition due to the heading at the top of the document: “Concerning all of the
hybreis that he said against me.”? The plaintiff first recounts all of the physical abuse inflicted
on her slaves and foster-children by the defendant, apparently while they were still in an
dypagog marriage, or one not recorded by a formal legal contract.’® The spouses then go to a
body of religious officials for reconciliation or arbitration, which is the part of the text that most
concerns the themes of this chapter:

KOl QUOGEV 7L TOPOVGIQ TV EMOKOTOV Kol TOV ASEAPAY 0TOD

Ott dmevtedBev od un kpOyo ot [l. adTN<V>] TdcC LoV TOG KAETS Kol Eméy®
\kal toic dovroic/

\a0T0D €mictevoey kapol [1. kal pol] odk éniotevoev/ ote VPpIlw avtnv
anevedhey. Kol yOopIKOV YEYOVEV, Kol ILETA.

10, cVVONKOG TAVTAC KOl TOVG OpKOLG EKPLYEV AV EUE TAC KAELG

el gpé. xal dmelbodoa [€1]g 10 Kuplokov &v couPddom [1. cafpdrm], kol émoincey
20tac £€m BVpoag avtod dvikhcdfivar [1. ykielsOivor] éndve pov Aéymv ot do Tl
amnA-

Bag €lc 10 kuprakdv; kai oIS doelypata Adyov €ig Tpdc®TOV

LoV kai 810 TS Pvog avTo[D], Kol ept oitov (AptdPog) p Tod dnposiov Tod
OVOUATOG oL PNdEV SEdmKOG UNdE apTdP(nv) piav.

He swore in the presence of bishops and his brothers that “From now on, I will
not hide all of my keys from her” — he trusted his own slaves, but he didn’t trust
me — “and I will even stay away from her, nor will I do violence to her again.” We
made a marriage agreement, and after these agreements and the oaths, once again
he hid the keys from me. When I went to church on the Sabbath he locked the
outside doors, and yelled down at me, “Why have you gone to the church?”” He
said many foul things to my face, even speaking through his nose. As for the 100
artabas of grain due in taxes under my name, he has given not the first artaba.’!

2 P.Oxy. V1.903 line 1: “nepi ndvrov Gv einev kot &uod HPpewv.”

3% In such a union, the wife would not have the protections of her dowry and other specific terms of the
marriage that would come from recording the property arrangements of the marriage in a written contract.
See Yiftach-Firanko (2003) pp. 81-104.

31 P.Oxy. VI.903 lines 15-23. Bryen (2013) translation.
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The plaintiff then goes on to describe further physical, emotional, and financial abuse that her
husband had inflicted on her, concluding with the pathetic assertion that “God knows this is
true.”3?

The episode described in this affidavit was most likely a form of arbitration, since the
bishops appear to have heard the case and required the husband to swear oaths in order to bring
about a reconciliation.’®* A formal wedding document was also drawn up, so the arbitration of the
bishops issued in a marriage contract that could be enforced in the formal court setting through
the use of state power. Consequently, this marriage contract was similar to dialysis agreements,
in that it was created through the use of arbitration to resolve a dispute but preserved the option
for that resolution to be upheld in subsequent litigation. The involvement of plural bishops “&mi
nopovsia TV mokOmmv” is somewhat puzzling, since it is unclear why two bishops would be
in the same location and available to arbitrate, though Roger Bagnall has proposed the helpful
suggestion that they may have been the bishops of Oxyrhynchos and Antinoopolis.**

Unfortunately, this arbitration did not provide a permanent solution for the abuse, forcing
the plaintiff to bring her case before secular magistrates. At least in this period, state-sponsored
adjudication was frequently available when settlements reached through arbitration or mediation

fell through.*> Although the bishops’ arbitration had failed, the plaintiff still has recourse to

Christian values and rhetoric in her petition, which may have been addressed to magistrates who

32 P.Oxy. VI.903 line 37: “tadta 8¢ oidev 6 0(£6c).”

33 Several Christian emperors in the fourth-sixth centuries attempted to place restrictions on divorce,
which classical Roman law allowed freely. See C.Just. 5.17.8 and Nov. 117. For example, the fifth
century Theodosian code imposed strict penalties on spouses who sought a divorce except in cases of
spousal misbehavior, which included physical abuse. The uncertain dating of this papyrus makes it
difficult to know exactly which divorce regulations would have been in place.

3% Bagnall (1996) p. 195.

33 For a case of an analogous dispute within an agraphos marriage, see P.Oxy. L.3581. In that case, the
dispute was similarly settled through mediation by priests but later required a petition to an imperial
magistrate when the husband’s abuses continued.
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were Christian. She emphasizes the fact that her husband attempted to prevent her from going to
church, connecting some of her most vivid descriptions of verbal abuse to that episode in
particular: “He said many foul things to my face, even speaking through his nose.”*® Shaping the
narrative in this way allows her to portray herself as pious, while at the same time making the
defendant seem hostile to Christian practices in addition to being violent and abusive. At least
one Late Antique literary source also suggests that violent expulsions of air through one’s
nostrils was associated with pagan worship in Christian writings, so including this detail may
have served to accentuate the impression that he was opposed to Christian worship.?’
Furthermore, the concluding line of the document “God knows this is true,” serves to bolster this
distinctive narrative style that arose in petitions under Roman rule with the additional assertion
that she is telling the truth in God’s presence. This statement reinforces the claim to factual
accuracy implicit in Roman petition narratio with the further assertion that the accuracy of the
knowledge is somehow secured by divine knowledge of the truth concerning the facts of the
case.

On the whole, this document demonstrates three key factors of Christian legal practice
that had already emerged in the fourth century. First, clergy sometimes sought to arbitrate marital
disputes in addition to conflicts over property, as was already suggested by Aurelia Nonna’s
petition and the episode from the Life of Pisentius. Second, individuals who sought arbitration
from clergy could still have recourse to secular magistrates if the other party did not uphold the
settlement. Finally, Christian rhetoric and norms had already begun to permeate the narrative of

petitions in this period, even those addressed to secular magistrates. Nevertheless, the narratio of

3% An example of iniuria, see Torallas Tovar and Martin (2007).

37 Gascou (2006) p. 108. Blowing or speaking through the nose conveys a similar notion to that of the
Greek verb poxmnpilm, as well as a Coptic expression for mocking someone, as in “aAkWanxd
2NWAANTY.” See Vergote (1938) pp. 1358-1359.
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this petition retains the structure, rhetoric, and selection of details that had grown up over the
course of Roman rule in Egypt, even as the plaintiff added Christian elements to this narration.
The remarkable degree of notarial stability in some elements of these legal documents, as well as
the addition of Christian elements, will be explored in more depth in the next two chapters,
which deal with Coptic legal documents in which these tendencies are even more pronounced.
Priests associated with the community also played an important role of witnesses to legal
proceedings as early as the fourth century. An example of this comes in Stud.Pal. XX.86, a
petition from Hermopolis written in 330 A.D. In it, Demetria sued another woman named Eus for
failing to pay the agreed-upon tax payments as part of a sales contract.’® In laying out her
narrative of the case, Demetria explains that “Eus, the wife of Saprikios from the same city,
approached me, because she wished to buy it [the land], and I made a contract with her in the
presence of Dioskourides, the priest of the church, on the following terms...”? Dioskourides, as
the priest of the church in Hermopolis, served as a reliable witnesses who could confirm the
details of the transaction. Demetria herself asserts this role for him, since in her narration of the
events surrounding the sale she states: “I urged her often, in the presence of the mediator
[peottov]...” and “I requested through the above-mentioned petition that she be ordered to pay
me within ten days what we agreed on, and then she would receive the sale document in
accordance with what our witness [uetagoudptog] will confirm.”* The terms “pecitov” or
“mediator” and “petadupdptuc” or “intermediary witness” used for Dioskourides helps to

explain his role in creating the contract: he served as a neutral third party who could confirm the

3% See van Minnen (2009) pp. 8-10 and Mitthof (2009) pp. 147-149.

3% Stud.Pal. XX.86 lines 6-8. van Minnen (2009) p. 9 translation. “kai "Evg yovn Zompticiov

ano thHe avtic morewe Tp[®]oirdév pot Boviopévn mplachot tadto kol cuvedéuny Tpog avTny &l
napovoia Aoo[k]ovpidov mpesPutépov Thc kkinsiog i Gpoic.”

0 Stud.Pal. XX.86 lines 10-14. van Minnen (2009) p. 9 translation.
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details of the agreement. This role combined the standard function of a witness with the more
involved one of an arbitrator. His position as a priest in the community made him well-suited for
this role, as he was integrated in the locality in a way that would allow him to verify the terms of
a contract in the event of a dispute, such as this one, and to seek to reconcile the parties to one
another. Furthermore, the fact that he was selected as witness at the time of the ratification of the
agreement, rather than as an arbiter after the dispute had arisen, may indicate that neither party
felt him to be biased, and thus his prominence within the community buttressed his authority as
witness and mediator, instead of detracting from it.

In contrast to some of the earlier activities of embedded officials as arbiters, in the fifth
through seventh centuries, clergy were requested to serve as arbiters in locations away from their
home communities. This activity is attested in novel documents, like dialysis agreements, as well
as letters. These clergy are trusted to mediate disputes between strangers in other localities
because of the growing social prestige of Christian offices and connections between clergy in
different locations, which in turn may be correlated with the growing influence of churches and
monasteries in this period. This social prestige of their office within the institutional and social
network of the church allowed these arbiters, who lacked local ties, still to be situated within
hierarchies of social authority that extended into the locality and yet transcended it.

The first document recording the results of this type of arbitration that I will discuss is
P.Miinch. 1.14, a dialysis or arbitration agreement from AD 594. The legal case at issue in this
papyrus is complicated: the entire text is 111 lines and includes a number of complex legal
clauses employing the florid language common in documents of this period. The plaintiffs, who

are brothers-in-law, each brought a suit against the other before the vicarius of Hermonthis*! for

*! The term Bucdprog very generally means a representative and was consequently used in Late Antiquity
to designate a range of individuals who had civil responsibilities or jurisdiction, see Gutsfeld (2006). In
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violating a prior arbitration agreement. Patermouthis sued loannes because the latter had brought
a previous suit over an inheritance dispute that had resulted in Patermouthis being fined 7 solidi,
even though that inheritance dispute was recorded as being resolved in dialysis agreements
(&yypdoovg draidoerg) that both men had signed.*? In response to Patermouthis’ charge, Ioannes
responded that he had only revisited the inheritance dispute because Patermouthis (who was
married to loannes’ sister) had prevented loannes’ mother from giving him money that she owed
to him as a result of a dispute over her house that had been arbitrated by Paeion, a local lawyer.*

In the passage relevant to Christian arbitration, the text abruptly shifts to explain that the
two parties settled the issue via the arbitration of a priest, instead of awaiting the results of
litigation:

... Kol TOAADV
0oV AexBéviov kal avtilexféviov petald AAMA®V €50Eev KATO KOWVTV
ocuvaivestv dmavtiioot avtovg €ig dlattav mapd Zepijv T@ eVAAPECTAT®
npecPuTEP® THS Ayiag ExkkAnoiog ‘Oupov eOpedévtt katd TOYMV v TaHTN
] Zunvirdv. vac. kol o1 yevopevol mopa T avtod Beopireia Ekdtepov HéPog
35avéBeto anTd TG E0vTOD dkaoAoyiag, OGTIG AKPOUCAUEVOS TAV LETAED
aOTAV ApePorlopévev, dieAbav 8¢ Kol Tag 010A0GELS TaGg TpogveyDeicag
napa [ateppo(v)Bio(v) yevopévog €ig adtov kai Kokod mv avtod yopuetyv
napd Todvvov 10D mpoeipnpévo(v), ov PNV GAAL Kol EQEW®V TV EXIKPIoY
v 600cicav Todvvn kai i untpl avtod Tapd oD adTod AoYIOTATOL
YPOUUATIKOD
40&vekev Ttiic YmoBécemg tiig oikiog, 17 g nékpivey Kol GLVEISEY
dobfvar Twdvvn moapd thg UNTPOS 0 ToD VORUGHOTO TEGGEPA , KoL aTOD
Todvvov \émpeivavtog/ kKai Aéyovtog, ag Eumodiodeic mapda [ateppovdiov
10(D) eipnuévo(v) AaPeiv mapd ThHe unTpog avTo(V) Ta adTd Vopicuata TEGeEP
NTac0To aOTOHV, GUVEIDEV Kol ETEKPIVEV O TPOEPNUEVOS BE0PIAEGTATOG
4551utng, dote TPo TovTog Adyov KataBorelv Todvvny tov Tpoleleypévov
émi IMoteppoddy ypuco(V) vouicpata mévie HVrep NG Eleyev 886600 {nuiac. ..
TOVTOV OVTOG EMKPIOEVTOV Tapd Xeptjv oD Tpoyeypappévo(v) Beopiiestdton
TpecPLTEPOL, KOO’ E0VTOVS YEVOLEVOL GUVIIVIGEV TPOG GAANAOVG UMK ..
TOVTOV 0(D)T®MG YeEVOUEVOVY Kol ATOAAAYEVTOV TPOG AAANAOVG €1g TOO TNV EIKOTMOC

this particular context, he seems to have been a subordinate of the Torotnpntrg in Hermopolis who held
civil and military jurisdiction, see Hagedorn (1986) pp. 160-161.

> P.Miinch. .14 lines 15-25.

* P.Miinch. .14 lines 25-30.

82



aopikovto ol mpoeipnuévor Todvvng kai [ateppodOig v &yypagov oporoyiav thg
Staldoeme, 81’ fig Oporoyodoty Ekovsig yvoun

And after they had said and argued much with each other, they decided by
common accord to appear for arbitration before Sereu, the most prudent priest of
the holy church of Omboi, who happened to be found in the city of the Syenians.
And then, when they came before his Godbelovedness, each side prepared for him
his own pleas of justification. He, when he had listened to what was in dispute
between them; and when he had also gone through the settlements brought
forward by Patermouthis which had been made for him and his wife by the said
Ioannes; and when, moreover, he had also examined the arbitration award given
to Ioannes and his mother by the same most learned lawyer... the aforesaid most-
beloved-of-God arbitrator decided and arbitrated that above all the said loannes
should tender to Patermouthis gold, five solidi, for the penalty... When this had
been awarded by the aforesaid Sereu, the most-beloved-of-God priest, being by
themselves they came to agreement with each other in a friendly way that... After
this had thus been done and been reconciled between the parties, the said loannes
and Patermouthis logically arrived at this written acknowledgement of settlement
through which they acknowledge of their own free will... 4

The text of the document then goes on at some length, describing how both parties
accepted the settlement in which Ioannes would pay Patermouthis one solidus once previous
obligations were taken into account. It also includes an elaborate quitclaim, several security and
penalty clauses, and the signatures of seven witnesses.

This case is especially interesting for the study of arbitration, because it demonstrates
how the initial resolution of a dispute through arbitration could be revisited in the formal court
setting, where the violation of these arbitration awards constituted grounds for ligation and the
documents themselves were used as evidence. Furthermore, this document illustrates how the
imperial state power was felt in legal disputes, even at this late date at the end of the sixth
century. In both of the extensive security clauses at the end of the document, each party agreed
not to contest the arbitration in the future through a variety of legal means, including through

“imperial pronouncements” or “an imperial rescript.”*> However unlikely it was in a dispute over

# P Miinch. 1.14 lines 30-59. Porten et al. (2011) Translation.
3 P Miinch. 1.14 lines 71 and 85. Ogiov BEpPav or Oiog ddvovtatiovog.
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comparatively modest sums, the perceived possibility of an imperial intervention on behalf of
one of the plaintiffs is expressed in this security clause. The clause indicates an awareness of
imperial legal authority at the level of imagination and discourse, even as it tries to block an
intervention through a contractual clause. The document as a whole exhibits the tendency of
Byzantine legal prose to employ a string of similar words in order to make a legal claim more
secure. One example of this is in the opening lines: “This acknowledgement of settlements is
drawn up and made as the termination of all criticism and accusation and liability and
inculpation and inquiry and altercation [by Patermouthis and Ioannes].”*® This ornate prose style
persists throughout the document and can be observed in many other contracts and legal
documents from this period.

This text is incredibly rich, but for the purposes of this chapter, I will emphasize three
facts from the underlying legal situation. First, the legal adversaries appear to have selected
Sereu as an arbiter in part based on his status as a priest. In a chapter on arbitration by clerics,
Georg Schmelz notes that they were not members of his congregation, as he was from Omboi
and only in Syene “by chance;” therefore “his spiritual authority [alone] gives sufficient grounds
for his competence as an arbiter.”*’ Indeed, the fact that he was a priest from another village may
have made him more desirable as an arbiter who could be neutral in this local dispute. He held
spiritual authority due to his office but likely was not part of existing insider politics of Syene
and existed outside of the local networks of social relations.

Second, the text gives us some indication of how the arbitration proceeded. Each side

prepared oral arguments, which Sereu heard. He also examined the written legal instruments

4"AP.Mﬁnch. I.14 lines 6-8 “todtny TiBevron kol Toodvtol TV Oporoyiav TV S10AHcEDY AVOLPETIKNY
0VGaY TAGTS LELYEMS KOl Gymyng kol voyic kal éykMiceng kai (nthoemg kol dugiopntioems.”
47 Schmelz (2014) p. 526.
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upon which they based their respective cases, as the text explicitly mentioned that he examined
the settlements brought by Patermouthis and the previous arbitration agreement awarded to
Ioannes. These legal documents were crucial to the proceedings, forming an important
evidentiary basis for Sereu’s eventual decision. Furthermore, the text attempts to describe the
entire process of arbitrating, from the initial decision to submit the case to Sereu, to the
reconciliation after the priest had rendered his decision, and finally the decision to record the
arbitration using a written legal instrument.

Finally, and crucially, while the litigants trusted in the spiritual authority of the priest to
reach a just resolution of their dispute, they did not trust in this same spiritual authority to
enforce that outcome or record the results of the arbitration and the history of the case. For that,
they required an extensive agreement drawn up by a professional scribe with a dizzying array of
clauses waiving the right to future suits and establishing penalties for cases of non-compliance.
This written Roman legal instrument was perceived as the legitimate mechanism for recording
social knowledge, even in a legal dispute where a priest was trusted more than a secular judge to
reach a just outcome.

Evidence for arbitration by Egyptian monks and clergy exists in papyri of many other
genres beyond arbitration agreements, including letters, petitions, and reports of proceedings.
Furthermore, as P.Munich 1.14 demonstrates, the individuals who served as arbiters did not
necessarily depend on a formal institutional authority to adjudicate granted to them by the
church, such as the bishop’s episcopalis audientia. Rather, priests, deacons, and monastics
frequently served as arbiters based on their social prestige and prominence within their
communities. The sixth or seventh century letter BGU 1.103 provides further documentation of

this fact:
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+ &mdn [1. &medn] ol dehpoi 10D pakopiov "Evary nAbav mpoc fudg Aéyovteg
o1t dikacOivon 0édmpey [1. 0éhouev] peta g yovekog [1. yovoukoc] avtod,
kotoERwoov [l. kata&incov]

ovv 1 duetépa Bemperia [1. Osopiria], Eav ambevtioeig [1. addeviionc] T [1. 0]
npaypo koi Adpig [1. Aapnc]

avTovg &v Th molet, kai anorlayodotw [1. drodlaydow] Tpog aAlilovg [
arAnAovc], el 88 pn ye,

Skoataénooov [l. kota&ioocov] Tovtovg Tapackevdoe [l Topackevdool]
appotépoug ENORY [1. EM0elv] dvtadO[a]

KOl T00TOVG TAPACKEVACOUEY 00TOVG Amodlayive [1. dmorlaynivar] kota tov [1.
T0v] 10D S1-

kéov [1. difkaiov] kol kora to [1. 0] €0oc 0D kripartog [1. ktipoaToc]. GAA un
repb1 [1. VrepOR] 1 Vuetépa eOAAPLo [1. eOAAPera]

notpdadeoty Tovtovg Ekmépye [1. éknéuyor], i 8¢ Tdlv adbevtic [1. avbevteic]
Kol

LopBavic [1. Aopfdvelc] omtodg &v Th moAet, kahog [1. koAdc], STt ydp pérpof
glotv Kol dnpoota

10cvvtelodov aytwtdrmt motpl. T

v
10 ayot(d)t(m) tatp(i) dpPa Zepivog [1. Zepive] apyavdp(itn) T APpacp
Apoal...]

piG(ov)[ 1. peil(ov)] Mvapd(xBewc)(*) [, .. .. ]

Since the brothers of the deceased Enoch came to us saying “We wish to have our case
with his [Enoch’s] wife decided,” so then, your divine grace, if you assume authority
over the matter and receive them in the city, see to it [that it be decided] and let them be
reconciled towards one another. But if not, be so good as to have both parties come here
and let us induce them to reconcile themselves according to the just outcome and custom
regarding an estate. But so that your reverence not delay and exclude them from their
inheritance, if you do exercise authority and receive them in the city, [it happens] rightly,
for they are reasonable and contribute public gifts for their most holy father.

To the most holy father Apa Serinos archimandrite. Abraam Aroo... headman of
Pinarachthis.*®

As the text on the verso makes clear, this letter is addressed to an individual named Serinos,
whom we know to be an abbot of a monastery based on his honorific “dBp¢’ and his designation
as an “apyovdp(itn).”* Here again, some choice exists about where the two parties will have

their case arbitrated: it can be heard by Serinos the abbot or Abraam, who is probably a village

* BGU 1.103, my translation.
% The latter term often designates abbots of large monasteries, see Delattre (2004) p. 67.
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headman based on his designation as “pei((wv).” Abraam attempts to refer the case to Serinos
and does not explicitly state his reasons for doing so. He might have thought that Serinos’
position within the community would help bring about a lasting settlement that both parties
would respect. However, Abraam also gives Serinos the option of referring the arbitration back
to him. The relatively rare verb used for Serenos acting as arbiter, a00gvtiC® or avbeviém in
lines 3 and 8, simultaneously recalls two different uses of the verb in this one instance. Words

99 ¢

from this root are frequently used in documentary papyri to mean “authentic,” “warranted,” or
“authoritative” with reference to documents or officials. At the same time, the verb form also has
a specifically Christian register, concerning the exercise of a priest’s authority over his
congregation. For instance, it is controversial among New Testament scholars due to its
occurrence in a passage on the role of women in the church in 2 Timothy.>° Despite this
controversy, we can say that the verb seems to refer to the exercise of pastoral authority, power,
or rights in other Patristic Greek and Byzantine contexts in which it is used.

The brothers and widow of Enoch do not appear to be monastics under Serinos’
supervision, since they are not designated as such and would have to travel to another, unnamed,
city where Serinos is in order for him to be able to hear their case. Either Serinos or Abraam
would be judging these villagers on the basis of their social authority within their communities.
In fact, Abraam explicitly states that he would decide the case according to the custom regarding
estates “€00g tod ktNpatog” in his village. This term is not specific enough for us to understand
the substantive legal standards that Abraam or Serinos would make use of, and we do not know

what the evidentiary basis of their decision would be. This sort of information is less likely to be

preserved in letters than in more formal legal documents like arbitration agreements or reports of

391 Timothy 2:12. See, e.g., Knight (1984) and Payne (2009) pp. 361-398, for two competing
interpretations of this passage.
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proceedings. Nevertheless, this letter provides clear evidence of a monastic abbot serving as an
arbiter in a secular inheritance dispute of the sort commonly found in dialysis documents. This
provides further documentary evidence of monastic leaders serving as arbiters that we have also
seen in the Coptic Lives of Longinus, Pisentius of Coptos, and Shenoute of Atripe. The literary
depictions of monastics engaging in arbitrations are historically plausible, and thus we should
take all the more seriously the legal standards and values articulated in these Coptic Vitae.

Later evidence suggests that the clerics who arbitrated these disputes sought a particularly
Christian form of reconciliation. The sixth-century’! letter SB XX.14987 is similar to the
correspondence between Serinos and Abraam in that it involves one individual referring a
dispute to someone else for arbitration. The text of the letter reads as follows:

T 0A0yo[v]uéve Kai AANOAOC TobeL-

votdT® Vi[P] OEmVI TOMTEVOUEVED

notpl mOhemg Agdvtiog év K(vpi)m yaipew.
Kobog anéotirag [1. anéoteirog] Todvvny kai Edcé-
5Bwov kol Aidvpov €mi 1@ avTovg

& €110 kpORvar, VOV ed dkoboag

ThHc Vo0EcemC AVTMOV, OVTOC

ovv dpioa dote Aldvpov Eyet[v]

Shov 10 péya pvnuiov [1. pvnueiov] mapla]

10t cdpota o0Tod Kol TO HKPOV

pvnuiov [l pvnuetov] &g avto ot tpig [1. tpeis]
"Todvvng kol Edcépiog kai Aidvpog

ék Tpit[ov plé[plovg Tod £vog .

Kol B(€0)D n[pogvon]Onoav ot tpic [1. Tpeic]
15Todvv[ne ka]i Evcéfiog kai Aidv-

nog vac. ? k[al ar]irfav ar £uod

mBduevol] [1. me@dpev[ot]] xai ndyovro{v} &n’ a<r>-
MAwv &mi todtn th onpeplov,]

UNdevOg 0TAV ATOLUEVOL.

20m Beta Tpdvola dopo-

Mdéel og éml unKioTOV

ypdvov vyloivovta

Kol 0BvpodvTo év

>! This dating, made on paleographical grounds, has been disputed, and the papyrus could be as early as
the fourth century. See Azzarello (2006) p. 211 n. 11.

88



0 eOP® 0D He0d
25[ ] .. Ovac.? rtata [ ].

To the blessed and truly dearest son, Theon, curialis, pater civitatis, from

Leontios, greetings in the Lord. Inasmuch as you sent John and Eusebios and

Didymos for decision in my presence, now, upon having given their argument a

fair hearing, I have decided as follows: that Didymos have all the great tomb for

his corpses, and, as for the small tomb, that the three, John and Eusebios and

Didymos, have it, each a third share of the one tomb. And the three, John and

Eusebios and Didymos, took thought of God and they left me compliantly and

prayed for one another this very day, no one of them showing any signs of

annoyance. May the divine foresight protect you for a very long; time, in health;

and good spirits, in the fear of God.>?

Leontios addressed his letter to Theon, a member of the curial class who seems to have
been active in local government, given his title of “matpi néAews,” a term whose exact meaning
is unclear. Leontios may have been a member of the clergy, since he addresses Theon as “vi[®],”
a term that was used frequently in letters from clergy to lay people. Thus this case may have
been exactly the same sort of situation that brought about BGU 1.103, with a local official
referring a case to a clergyman who is located somewhere else™ for arbitration. Even if Leontios
was not in fact a member of the clergy, the phenomenon is still significant because it
demonstrates that in some cases the local notables or “great men” were not considered to be the
most effective arbiters, but they instead referred the case to someone outside the immediate
community who nevertheless held personal or spiritual authority.

The legal case at issue in this papyrus seems to have been a dispute between three
individuals over the ownership of two tombs, but no further details about the case survive except
the description of how the tombs were allocated in the judgment of Leontios. The arbitration

proceeded in the way that we would expect from other evidence examined in this chapter:

Leontios heard oral arguments from the disputants and rendered a decision, “upon having given

32 SB XX.14987. Keenan (1988) text and translation.
>3 Leontios says that Theon “sent (dméotethog)” the disputants to be judged “in my presence (¢n° &uod).”
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their argument a fair hearing [vOv €0 dkodoog Thc dnofécemg adtdv].” This technical usage of
the word vroBécemc, also used in another record of an arbitration, P.Budge, which I will
examine in the third chapter,* is striking. The word vn60¢o1g has a wide range of much more

99 <6

common meanings such as “proposal,” “advice,” “purpose,” or “supposition.”> It is used to
mean “legal case” mostly in documents that would have been drawn up by a legal professional,
such as petitions and court proceedings, though it does occasionally occur in private letters as
well. The fact that Leontios knew this relatively rare use of this word to mean “legal dispute or
case” might indicate that he frequently served as an arbiter for disputes in his own and
neighboring communities.

This letter also contains strong Christian elements as part of its form and content. By this
time, the opening “év K(vpi)® yaipev” had become extremely common in Christian
epistolography, and this salutation was at times useful for signaling membership within the
ecclesiastical community.>® This formula is drawn in part from the Pauline books of the New
Testament, and it would continue to appear in Coptic epistolography for centuries after the
composition of this text.’” Furthermore, the extended benediction in the final four lines of the
letter indicates that the shared Christian identity of the two parties was significant, perhaps even
consisting in a pastoral relationship, as I have already suggested. Additionally, this benediction is
set apart visually from the rest of the letter, as it has a more extensive left-hand margin that puts
it in a separate column from the preceding text.

Finally, Leontios describes a reconciliation of the disputants that is figured as being

distinctively Christian. He writes that “And the three, John and Eusebios and Didymos, took

3% pp. 143-154 this volume.

35 LSJ vmdbeoic.

% Luijendijk (2008) p. 661,

>" Choat (2006a) pp. 101-104 and Choat (2007), esp pp. 672 and 675.
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thought of God and they left me compliantly and prayed for one another this very day, no one of
them showing any signs of annoyance.” In this account, consideration of God (8(€0)D
n[pogvon]Oncav), and presumably their common identity as co-religionists, helps to induce
reconciliation between the parties once the arbitration decision has been handed down.
Furthermore, the three litigants are depicted as engaging in corporate prayer (nbyovto{v} ér
A<A>MAov €l tadtn Th onpeplov,]), thereby symbolically enacting their being reconciled as
members of one religious community. A reconciliation this harmonious may seem too sanguine
an outcome in a contentious dispute over property, but even if Leontios is exaggerating the good
feelings between the litigants, this detail still demonstrates an expectation that arbitration
conducted within the Christian community would serve to strengthen communal and social
bonds, while state-sponsored adjudication could potentially bring division. Finally, this letter is
interesting as a historical document because it demonstrates that arbiters sometimes
communicated their decision in a case to another, referring party and had an ambition that their
arbitration would reinforce social ties and connections based on a common religion within the
Christian community.
L X X

Arbitration allowed clergy and monastics to provide a means of dispute resolution that
was modeled on Roman cultural archetypes. However, the practice also helped church officials
to position themselves in relation to state power in a way that would allow Christian institutions
to maintain control of their own affairs. Arbitration was used within church communities as it
provided a means of settling disputes without having recourse to the public process of state-

sponsored adjudication. At the same time, the creation of notarized arbitration contracts ensured
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that the settlement reached would be recognized and protected by the legal system in the case of
further litigation concerning the dispute.

Arbitration and dialysis agreements also provided a discreet way of solving legal
conflicts between church officials. The creation of a dialysis agreement provided the benefit that
it did not require a public trial before a secular magistrate to reach a settlement in the first place,
but it was still enforceable within the legal system if either party failed to obey the terms of the
agreement. One arbitration settlement that provides a candid discussion of considerations about
publicity is P.Princ. I1.82. This document records the settlement of two different disputes in favor
of Theophilos, deacon of the church in Lycopolis. Cyrus, the bishop of Lycopolis, owed
Theophilos a debt of sixteen nomismata and had failed to repay it; while Danielios and Areion,
priests of the church in Lycopolis, had come into possession of a large number of clothes owned
by Theophilos and refused to return them. As other scholars have noted, the fact that Theophilos
was able to obtain justice successfully against individuals who were above him in the church
hierarchy and more educated (his signature mentions that he was illiterate while his opponents
could sign their own statements) is remarkable in and of itself.>8

Theophilos appears to have drafted or even submitted a petition to the prefect concerning
these outstanding obligations, and he used the threat of legal action to induce his ecclesiastical
superiors to reach a settlement before an arbiter. This threat to bring the case before the prefect is
not implied, but rather explicit in the text:

Kol SradeldAnton Kdpov pev tov Beopidéctatov Enickomov katalappdvovta 1o

uéya Ekelvo SkacTNPLOV TAG TPOcoVoag o0t EkOEcHal dikaoloylag, &l un

ghorro Tpo dikng EmAvE Ta Evaryopeva, Aaviniov 8¢ kai Apelwva Tovg

g0AB(e0TATOVG) ADTOD AdEAPOVG £€ dvTippioems Ta[p]o Makapim T@
[EAMA]oymta [1. EMoypumtdtm] cuvnydpe tod OnPaimv edpov dikdoachat

>% Harries (1999) pp. 182-183.
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and he talked of arresting Cyrus, the most God-beloved Bishop, and then setting
forth the claims he had before a judge, unless he (Cyrus) should choose in place
of court proceedings to discharge his obligation, while Daniel and Areion, his
pious brothers, should state their case with a counterstatement before Macarius,
the very honorable counsel of the Theban tax>®

Theophilus used the threat of legal action and the associated state powers of imprisonment of
debtors to compel the defendants to appear for arbitration, which was conducted by the arbiters
Makarios and Sabinus, in the end. There is reason to expect that the threat of public humiliation
and judgment by a secular official would be an effective threat for forcing someone in the
position of a bishop to comply. Such an ordeal could doubtless undermine Cyrus and his
standing within the community. This threat brought about his swift compliance:

émi 8¢ To0T01C YiIAOG Tag Dopvioel Kdpog 0 BeooePéotatog nickomog
VIOUEUEVNKAG TTap Oo@ilov un dvopeivog S1ucTIKNY dtoyvuvosciov
deduoMINKEY E0VTOV EKEIVA TTOLELY, AEP AV HEGOL TIVES ADTAV YIyVOUEVOL
diardomotv: kol o1 Makdpilog kai Zapivog ol EALOYIHOTHTOL Tap EKATEPO
LEPOVG &V TOTS Aypdpols oTep)DEvTES HEGOL ADTMV YEYOVOTEC Kol TAS oOTMV
andong dxpaocduevol [1. dkpoacduevot] dikaoloyiag Edikaincav Kdpov pev tov
evhaf(éotatov) Emickomov kotadeivar £mi O@edpilov xpucivoug dekaés, yi(vetar)
yp(Vowa) v(opiopata) 1s, VIEP AroAlayic tdong dikng Kal dtkatoAoyiog Kol
HEpYE®G

Thereupon, however, Cyrus, the most righteous Bishop, after having been forced
to endure the simple reminders administered by Theophilus, without awaiting the
laborious process of accounting, humiliated himself (to such an extent as to
consent) to do exactly what any persons acting as intermediaries should judge to
be right. And finally the very honorable Macarius and Sabinus, being satisfied on
either side with the oral statements, after intervening between them and listening
to their whole case, gave judgment that Cyrus, on the one hand, should pay over
to Theophilus sixteen (16) nomismata in acquittal of every charge and claim and
reproach...®

The social pressure that Theophilus exerted on Cyrus was effective, and the bishop preferred to
have the case decided quietly by arbitration, even agreeing to obey whatever decision the arbiters

should reach. The clause stating that he promised do “what any person acting as intermediaries

39 P Princ. 11.82 lines 18-22. Dewing (1922) translation.
5 P Princ. I1.82 lines 27-35. Dewing (1922) translation.
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61 s unusual, and it provides crucial information about the sort of verbal

should judge to be right
agreements given before an arbitration took place, at least in this sort of situation where one
party was under significant legal pressure. Furthermore, the language is emotive in a way that is
rare in legal documents of this type, characterizing Theophilus’ threats as “yiAdg tog
vropvnoels,” which gives the sense that Cyrus felt mounting pressure from multiple warnings,
and saying that Cyrus “dedvconnkev éavtov,” that is shamed or constrained himself to appear
before the arbiter despite his high position in the church. The inclusion of this type of detail
about motivations and emotional reactions is not typical of dialysis documents, and it is thus
rhetorically significant. It may have served, in part, to explain how someone of a lower rank was
able to win a legal victory over his social betters so that the settlement document would seem
more plausible in future court proceedings. Providing these sorts of details is also a convenient
means of constructing a narrative, and it helps to provide some explanation for the successful
shift from state adjudication to arbitration. Furthermore, this text provides information for how
this arbitration proceeded, stating that the arbiters heard “oral statements (dypd@o1g)” in an in-
person arbitration. Finally, the text says that the arbiters acted as intermediaries (uécot adT@v
yeyovdteg), implying that some kind of mediation and reconciliation may have occurred as part
of the in-person arbitration.

The rhetorical character of this arbitration agreement is biased in favor of Theophilus
over the other disputants for the first fifty lines of the document. Cyrus is depicted as being
shamed into appearing before the arbiter, but a later clause seems to have been designed to cast
him in a more positive light. The text explains that the bishop helped facilitate the return of

Theophilus’ clothes: “since the above-mentioned most God-beloved bishop, prompted only by

61 . 1734 EAY /7 \ ) A 7 4 L3
Line 30, “amep av LEGOL TIVEG AVTAV YLYVOUEVOL OIKAIDCWOGLY.
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the reverence and the piety that is in him, has awarded an additional sum to those who originally

"2 The language here seems

held the garments of Theophilus and has actually paid this sum.
extravagant in its praise for Cyrus’ generosity “prompted only by the reverence and the piety that
is in him [gVvogfeiag poévng Evekev Kai THc Tpocovong avtd evAaPeioc],” and the use of this sort
of rhetoric may be a product of the drafting process for this narrative of the events to include in
the dialysis document. Cyrus may have requested that the notary drafting the document include
this language as part of his narration of the details of the arbitration. Characterizing the bishop’s
actions in this way also creates the impression of a distinctively Christian unity motivated by
“reverence and piety” that was also present in the letter SB XX 14987. Overall, this document
provides insight into the process of narrating disputes between ecclesiastical personnel, and it
indicates that church officials, especially those in high positions like bishops, sometimes
preferred to have their legal disputes heard by a private arbiter instead of a state magistrate, even
if, as in this case, that arbiter could reach a decision that was very much in favor of the bishop’s
opponent.

In addition to allowing church officials to settle legal disputes outside of the public court
setting, arbitration and written legal instruments also provided a way for monastic communities
to regulate their internal affairs and solve conflicts. Evidence for this sort of legal activity within
monasteries exists from as early as the start of the sixth century, in the case of the monastic
community at Labla near the Hawara pyramid. The production of legal documents within a
monastic setting would flourish in the seventh and eighth centuries, as I will describe in my

fourth chapter. Three documents from Labla were found in the same find-spot, and they seem to

62 P Princ. I1.82 lines 53-56. Dewing (1922) translation. “81d 10 1OV mpoyeypoppuévov BeopiréstoTov
énickomov evoePelag udvng évekey kol THe Tpocodong adTd eviofeiag Erepa Emyvavor ypnpota Toig &€
apyfc to Ogopilov Eobnpata kateoynkdot kol Todta Smldoachon”
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document a series of sales and a settlement concerning a monastic dwelling, or hermitage, in that
community.%®

Two of these documents, P.Dubl. 32 and 33, are sales contracts for this monastic
hermitage. They are both elaborate, extensive legal instruments, more similar to contemporary
cession contracts for real property than a personal correspondence between two monks. Ewa
Wipszycka also finds the elaborate nature of these documents striking: “It is not enough for them
to make a contract in the presence of the prior and/or of witnesses: they want to have a notarial
document. Other texts from Bawit, published by Sarah Clackson, show an analogous
phenomenon: the regulation of relationships inside a monastery by means of documents.”®* This
recourse to written legal instruments that adopted the language and protections of contemporary
housing contracts represents an important instance of the continued social prestige of Roman
legal forms in a monastic context.%® This fact is striking because one might expect that
documentation or ceremony based on the monastery’s own internal canons and official hierarchy
would be sufficient to execute the sale. This recourse to a more formal notarial document could
be explained in part because Eulogios, the seller in both documents, was formerly aligned with
the Melitian schism but is no longer a part of that movement at the time of the sale: “EvAdy10G
novalov moté pév Melrtiovog, viv 88 0pB6doEoc.”%® The buyers of the monastic dwelling are
still Melitian in both cases, a Melitian priest and a pair of Melitian monks, respectively. In fact,
these three documents allow us to trace Eulogios’ transition from a monastic affiliation aligned

with the Melitian schism to an orthodox one over a period of three years through his designation

5 Wipszycka (2009) pp. 239-241.

5 Wipszycka (2009) p. 243.

% See administrative documents from the chancery of Abraham of Hermonthis below in Chapter 4
(pp-186-193 of this volume) for another instance of the adoption of legal document forms by a Christian
institution in late antique Egypt.

% P Dubl. 32 line 2.
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at the start of each document. In P.Dubl. 34, written in A.D. 511, he is addressed as “EvAoyim
povalovter Melettiavog &v <t®> dpw [l. dpel] Aavra [1. AdPra],” he is called “EvAdyrog
povalwv mote pev Meltiovog, vov 68 0p86d0&og” in P.Dubl. 32 from 512, and in P.Dubl. 33,
dated in 513, he is called “EvAdyiog 0p06d0Eog povaotnpiov Mikpod WYudv.” His shift from a
faction of one confession to that of another may have been one of the factors motivating
Eulogios to sell the hermitage in the first place.®” Even if this dogmatic difference may have
made the contracting parties less likely to trust each other in this particular case, these documents
are still consistent with the general trend of the use of formal legal instruments within the
monastic setting that stems from the continued prestige of Roman legal forms.

The third document in this group, P.Dubl. 34, is a settlement document concerning an
apparent dispute over the transmission of ownership of this monastic dwelling. Unlike some of
the other arbitration agreements examined in this chapter, it does not provide any information
about the arbiters involved, and it also tells us very little about the original dispute. It is
identifiable as a settlement document primarily because it is labeled a “Oporoyia d10A0c(emC),”
both on the verso and within the body of the text. In this document, the monk Aioulios
guarantees that ownership of the dwelling will pass from him to Eulogios upon his death or
abandonment of the hermitage. Lines 3-5 provide some indication of the conflict that made the
settlement necessary: “I acknowledge that whereas I have written on another occasion to Isak son
of Sabinos concerning my cell, whatever letter of mine he produces is invalid, but that after my

2968

death my cell will belong to Eulogios.”® This sentence suggests that Aioulios, as full owner of

%7 This possibility is made less likely by James Goehring’s contention that the community at Labla
included monks of both factions and that this political division was not contentious enough to break up
the monastery at this time. See Goehring (1997) pp. 69-70.

58 P Dubl. 34 lines 3-5 McGing (1990) p. 89 translation. “opoioy®d Emdn [l. énedn] yeypdonka dAloton
[1. dAote] Toak vid ZaBivov mept Tod uod povaotnpiov [l povactnpiov] {pov} otovénmotar [1.
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the dwelling, promised it to Isak in writing, despite the fact that he had already agreed that it
would pass to Eulogios after his death. Eulogios most likely found out about this letter and this
conflict led to the case being arbitrated. The result of this arbitration is that Aiolios disavowed
the letter that he wrote to Isak and gave Eulogios a series of assurance that the hermitage would
pass to him. Arbitration and a settlement document most likely provided a more discreet, but still
secure, means of addressing this monastic conflict without bringing it before the secular
authorities. Avoiding contact with secular officials may have been particularly relevant to
members of the Melitian schism who were not aligned with the orthodoxy endorsed by the
imperial government. For instance, in the Nepheros archive, Melitians displayed distrust towards
secular officials and preferred to submit their disputes to Church officers, and this attitude is
most likely tied to their status as a minority religious group.®’

Beyond the murky details of this internal conflict in a monastery, the identity of the
witnesses to the settlement document also provides information about the social dynamics at
work in this settlement process. All five witnesses to P.Dubl. 34 are members of the clergy, and
four of them also belong to the monastery: “f paptopdpev [1. poptopoduev] vuig [1. nueic] ot
gvdafBéotator Ama “OA (kai) TodpPog {(kal)} mpesPitepot ayiag kabolkhc EkkAnciag
Meleugiovol [1. Mehtiavol] év <t®> dp [1. dpet] Aadra [1. AdPra], (kat) "HAlog didkov [1.
d1dx@v] Tod avtod vo[po]d, (kat) Vuic [1. nueig] ot eviapéotaror Avodr (kai) MTapovtim [1.
[Mopovtioc] (kai) ZouPd [1. Zappac] tpesPitepor dpbmdmwév [1. dpBdS0&ot] &v <td> dpy [1.

dpet] Aavra [1. AdBra] mepi Tod évypdoo [1. Eyypdeov] todto [1. Tovtov] ig npdritar [1.

olov|dnmote] &€eviket [1. &€evikn] o [1. 0] Euov xaptiov dyvpdv [1. dvpdv] oty [1. eivon], GAAL petd
v edevtiv \wov/ td EvAoyie ot [l. €oec0a1] o [L. t0] povoripidv [1. pova<c>thipidv] pov”

5 Hauben (1998) p. 348. For example, in the letter P.Neph. 19, the village of Neson asks the Melitian
monk Paul to arbitrate a dispute within their community.
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npdkertai]. 7770 The witness names are all written by the same hand, so it is possible that one
witness wrote for all of them. The identifications of these individuals emphasize both their
ecclesiastical titles of “priest” or “deacon” and their affiliation with the monastery at Labla.
Comparing the witnesses to P.Dubl. 34 to those of P.Dubl. 32 and 33 provides some insight into
the extent to which different legal documents were intended to avoid publicizing conflicts within
a religious community beyond those communities. The witnesses on P.Dubl. 32 and 33 are all
professionals and community members from the town of Arsinoe, such as wine merchants,
surveyors, and brick makers. In other words, the choice of five clergy members as witnesses in
P.Dubl. 34 was not necessarily the standard practice for legal agreements in this community and
may communicate some special significance. The preference for clergy from within the Melitian
monastic community in P.Dubl. 34 may be linked to the fact that Eulogios was aligned with that
group at the time, and was thus more likely to trust figures of religious authority internal to that
faction. However, as with the legal quarrel between a deacon and bishop in P.Princ. 82, resolving
a monastic dispute using a legal document witnessed by members of that monastic community
may have also served to reach a settlement quietly while still preserving the option of bringing
the document to a public court in case of violation of the agreement. The document was created
within the monastery and secured via the social knowledge of Eulogios’ fellow monks, but as a
notarized legal document it still had the ability to be effectual within the formal court setting.
Arbitration could also serve as a mechanism for protecting the relationship between
donors and religious institutions by providing safeguards for wealthy religious patrons. These
documents even took on distinctively Christian language in describing the virtues of the patrons,

who were in this case also well connected with the Byzantine court and other state power. This

0P Dubl. 34 lines 9-12.
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same language of pious benefaction and virtue would also appear in Coptic wills in the seventh
and eighth centuries, as I will explain in my fourth chapter.”!

Notarized documents could provide protection from future legal action for individuals
engaging in pious or economic exchanges with monasteries, such as donations of real property.
This was especially true in the sixth century, when Egyptian monasteries were at the height of
their economic and political power, in part due to ties with influential families such as the Apion
clan in Oxyrhynchos. Families like the Apiones dominated Egyptian society in this period
through their extensive landholdings that tied many members of the community into lessor-lessee
relationships with them, and through their connections in the imperial court at Constantinople.”
One incredibly rich example of how formal legal instruments could be used to define and
regulate relations between monasteries and these powerful families is P.Oxy. LXII1.4397. This
extensive 247-line document is a formal settlement of claims between the monastery of Apa
Hierax and Flavius Apion II, dated to A.D. 545. The full narrative that the legal instrument
provides for the events leading up the settlement also conveys vital information about the kind of
economic activity and involvement in imperial politics that monasteries and influential families
engaged in during this period. A brief summary of these events consists in the following:
Diogenes from Oxyrhynchos secured two loans from Theophilos, a representative of the
monastery, when they were both in Constantinople. The two loans totaled 130 solidi on the basis
of a mortgage of a 16.5 arouras plot of land and a hypotheca generalis over all of Diogenes’
property. When Diogenes died without repaying the loans, the monastery discovered that he was

both insolvent and had mortgaged his property to other creditors, including Flavius Strategios II,

" pp. 158-183 this volume.
72 For more information about the Apion clan, see the crucial monographs Mazza (2001) and Hickey
(2012).
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a member of the Apion family who had assumed control of Diogenes’ estate in the absence of
any heirs. Theophilos, as legal representative of the monastery, attempted to sue Strategios in
Constantinople for the mortgaged piece of land. Theophilos’s legal case seems to have failed, on
the basis of the fact that Strategios held an earlier mortgage on the land and thus had a better
claim to ownership of it.

Having discovered that the monastery had no legal claim on the mortgaged land,
Theophilus adopted a different strategy:

... Tadta yvoig tvikadta Ocophog
0 g e0AaPodg pvung Kai Aoy o]apevog @g ovdepio apuolet
85a01® dkaoroyia mepl THG aOTHG UNYaviG, GAAL TovToyo {v} ey
gEémeoev tiig VmodnKmV [1. VrodNKNg] TavTNG S16 TO PO {10} YEVESTEPQC ElVa
TOG ERPepopEVOS VToONKag Toig doviakaic [l. davelokaic] cvyypaeaic Ztpatnyiov 10D
TG TOVELKAEODS VNG £€0€1101 TOD aTOD THG TOVEVKAEODS LVIUNG
Xtpatnyiov pn droypnooacHol T® vOU® kol Toig TpocodoV VT
90dwaiolg GAAL apopdv PG TO gvaePeg Kai {. } T0 Evdees TV
&v 1@ elpnuéve evayel kowvoPim adeApdv deopévav [deov] tdv
AOTAOV EKOTOV TPLAKOVTO VOU(IGUAT®V) TPOS TEPITOINGY TAV AVAYKOI®V 0OTOV
ATOTPOPAV Kai dodvar Aoy® gvoePeiog T@ avTd evayel KowvoPim
T EKOTOV TpraKova voui[cluata. [0 d]¢ Thg mavevkAeodg Lvnung ZTpoTiylog
95emwappbeicT. [ .1, [..].. [-ca.l0-]x[. ] .. Eypayev 10ig mpociikovetv
1] a0 Tod VITEPPLEIY KATA TAVTNV [TV TOAY doDvar T@ eVaryel KowvoPim
O1KOVOLLOLUEV® Tapd TOD TG eLAAPODS uvnung Ogopilov vopicuata
(hand 2) éxatov tpréxkovia

On learning these things at that time and reasoning that no just claim was
available to him concerning the same irrigated area and that from every point of
view he was debarred from this mortgage because the mortgages embodied in the
loan contracts of Strategius of all well-famed memory were earlier in date,
Theophilus of discreet memory begged the same Strategius of all well-famed
memory not to make use of the law and of the rights belonging to him but to have
regard to pity and to the neediness of the brothers in the said well-sanctified
coenobitic monastery who required the same one hundred and thirty solidi for the
acquisition of their necessary sustenance and for the sake of piety to give to the
same well-sanctified coenobitic monastery the one hundred and thirty solidi.
Strategius of all well-famed memory deflected... wrote to those who belonged to
his Excellency in this city to give to the well-sanctified coenobitic monastery
administered by Theophilus of discreet memory one hundred and thirty solidi.”

3 P.Oxy. LXIIL.4397 lines 82-97. Rea (1996) translation.
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This narration documents the move from state-sponsored litigation to a private settlement that we
have seen in other dialysis agreements. However, this account is exceptional because it is explicit
about the fact that the two parties reached a settlement because one of them realized that he had
no case before the law (o0depia apuolet avtd dwcaoAroyia). Theophilus was able to admit this
fact in the settlement agreement, in part, because he then appealed to Strategius on an entirely
extra-legal basis, openly asking him not to make use of his rights before the law (un)
amoypnoacor T® vOu® Kai Toig Tposodotv avTd dkaiolg). Instead, he petitioned Strategius on
an emotional and religious level, asking him to pity the brothers and consider their poverty
(Gpopdv Tpog TO gVuoePeg Kai 10 Evdegg) and to donate the 130 solidi to the monastery for the
sake of piety (Aoyw evoefeiag). This appeal worked, demonstrating that monasteries could use
their social and religious clout to solicit donations even in exceptional circumstances, such as
this case where they were litigating with the donor immediately beforehand. Due to a
complicated disbursement arrangement, the monastery only received 72 solidi initially.

The case lasted for several more years, as the monks later petitioned Strategius’ heir
Flavius Apion II and his mother Leontia for the remainder of the 130 solidi. In Constantinople,
Apion heard the monks’ request, which was brought by Joseph the provost and Theodorus the
steward of the monastery. The settlement records that he gave them the remaining 58 solidi
because of his father’s promise and because he and his mother “being both naturally disposed to
piety and inclined to accept the requests of petitioners, especially of most discreet (i.e. religious)
men.”’* Here, the donation to the monastery is justified on two levels: it was an expression of
piety, both on the part of Strategius and his heir, and the monks had in some sense adopted the

posture of petitioners, or literally “those in need (deopévwv).” As a powerful, aristocratic family

" P.Oxy. LXIIL.4397 lines 122-123. Rea (1996) translation. “&ueutog &ovreg mpog evcEPsiay Kai
Empenec [1. Emppeneig] Ovieg Tag ait[Noeg] TV deopévav, PAMoTo TOV EDAUPESTAT®V AVOPHV”
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the Apiones were in a position to be charitable towards these pious petitioners. It was on this
occasion that the settlement document was created.”

The document was designed to protect the Apion family from any further liability in this
case and to acknowledge that the monastery had no further claim on the mortgaged land and had
only received any payment at all because of the family’s generosity. The document states
repeatedly that Strategius had only agreed to give the monastery funds “for the sake of piety
(evoePelag)” in lines 117, 136, 156, and 176. The settlement also mentions the fact that the
monastery had no legal case, since Strategius held the prior lease, in numerous clauses including
lines 134-136, 153-154, and 172-176. The repetition of these core facts both in the narrative
portion of the document and in subsequent security clauses serves to place the transaction
exclusively in the pious economy of donations, with no basis in legal obligations or rights. These
recurring phrases reach an almost formulaic status in their repetition of certain key terms and
grammatical structure, as protecting the Apiones from future lawsuits or entanglements was the
key function of this written legal instrument. The document also includes a clause pledging that
the monastery will not sue the Apiones in a court of any description or petition the emperor
about the case and “that they will neither make accusations among friends, nor impugn them (i.e.
the matters acknowledged) or part of them, either at law or in holy churches, nor say that they

have suffered any fraud or neglect.”’®

While clauses promising to abstain from future lawsuits
are fairly common in contracts of this period, this promise to refrain from social action against

the Apiones, in effect an anti-defamation clause, is more unusual. Clearly, it was important that

3 Unfortunately, I have not been able to find any other parallels for this type of use of a settlement
document in a dispute arising from a donation.

0 P.Oxy. LXII1.4397 lines 169-171. Rea (1996) translation. “u7 émi ¢idov [oitt]dcOot, unds péuyacda]t
oI 1| UéEPEL avTAV, T dkaim Tj &v aylong EkkAnciong, unde Aéyew meptypaeny Tva 1j padlovpyiov
vIopepevNKEVOL”

103



the Apiones receive the credit that they thought was their due for their generosity in this
donation. This clause may also indicate that social pressure helped drive Strategius’ decision to
donate to the monastery in the first place, as it might threaten his position in the community to be
seen to be depriving a monastery of its means of sustenance. While Jakub Urbanik is technically
correct that the monks were “only petitioners” in this case, his analysis underestimates the social
pressure that the monastery was able to bring to bear in recovering its funds.”’

In addition to providing another possible use for a private settlement by a monastic
community, this document also reveals some information about legal representation for
monasteries. Urbanik has already discussed these issues with regard to this document,” so T will
only focus on a few key points. First, Theophilus seems to have played an interesting role as an
official conducting the monastery’s business, since he was dispatched to Constantinople with a
large sum of ready money that he was apparently free to lend and dispose of as he saw fit.
Furthermore, he acted as a lawyer representing the monastery in the subsequent legal case with
Strategius. These facts have led Urbanik to conclude that he was a monastic procurator of the
sort mentioned in imperial legislation.”

Second, in the final settlement document, the provost Joseph and steward Theodorus
seem to have been authorized to make agreements, including a general mortgage as part of the
penalty clause, on behalf of the entire monastery. At one point, the document uses the following
language: “So therefore both the provost of the same well-sanctified monastery and Theodorus

the steward administering the well-sanctified monastery and through them the other most

77 Urbanik (2009) pp. 232-233.
78 Urbanik (2009) pp. 226-229.
7 Urbanik (2009) p. 229.
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discreet monks of the same well-sanctified coenobitic monastery acknowledge in addition...”8°

This clause states that Joseph and Theodorus made the agreement on behalf of the entire
monastery and that furthermore they did so as representatives of the corporate body: they
individually make an agreement on behalf of all of the other monks (povéalovteg). Furthermore,
in the statements by the parties at the end of the contract, the monastery is stated to have made
the acknowledgement “through (614)” Joseph and Theodorus in lines 196 and 213, respectively.
Thus, this seems to be a clear case of the provost and steward representing the monastery in a
legal contract and making binding promises on behalf of the monastic body.

Thirdly, it is odd that both Joseph and Theodorus are described as “illiterate
(&ypappdrov)” in lines 211 and 226, given that they hold the offices of provost and steward of
an apparently wealthy monastery and Joseph is ordained as a priest.®! However, Urbanik offers
the plausible solution that, in this context, “dypappdrov” means unable to read or write in Greek,
even though both monks were literate in Coptic.®? Finally, it is also impressive that, given so
many of the parties to the previous transactions were deceased at the time of the composition of
the settlement, including Diogenes, Theophilus, and Strategius, the monastery was still able to
create a narrative of these events that was this detailed. The ability to reconstruct full and
meticulous account of the events leading up to the settlement may indicate that the monastery
kept extensive records of its past legal and business transactions that would include information

like how Theophilus convinced Strategius to donate the value of the land to the monastery. The

80 P Oxy. LXII1.4397 lines 141-144. Rea (1996) translation. “npocopoloyodoty t[oi]vov 8 T& TPoesTMg
oD avToD evayodg KowvoPiov kal Ae6dmpog O 0lkOYOUMY TO EVAYEC KOWVOP0Y Kol 61" adTdV ol Aotmol
evAoPéot[ator] povalovreg Tod adTod gvayoDE KovoPiov TP®TOTOTMG.”

8! Alain Delattre found a wide degree of variability in the signatures of the superiors of the monastery at
Bawit. He characterizes some of the hands as “posed, almost bookish” and others as “slow and unsteady”
and “rather clumsy.” See Delattre (2004) pp. 149-151.

82 Urbanik (2009) p. 225.
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monks may have made use of public notary offices as well, since at several points in the
narrative the settlement mentions that a public document (dyopoiov ypoppateiov) was drafted,
such as in the account of the initial loan of Theophilus to Diogenes in lines 28-29. Either way,
the ability to construct this kind of narrative points to a high degree of institutional knowledge
and access to legal expertise on the part of the monastery.

Beyond the exceptionally complete and rich documents that I have discussed in this
chapter, there are also several important general themes regarding the inclusion of Christian
elements and involvement of clergy and monastics in dialysis agreements over the course of the
fifth and sixth centuries. First, invocations and oaths in the name of the Christian God or Trinity
become increasingly common over the course of this period. This trend will be considered in
relation to the addition of Christian elements to the formulae of Coptic legal documents in my
fourth chapter. Second, monks, priests, and deacons of local churches frequently appeared as
witnesses to dialysis agreements, as they do in other legal documents of this period. Settlement
contracts written in Greek with clergy witnesses include P.Lond V.1728, P.Lond V.1731, P.Lond
[.113, and P.Herm.31. P.Lond V.1728 is particularly noteworthy because it provides an example
of a member of the clergy serving as a scribe for illiterate litigants in the late sixth-century:
“Oedpro[c] [ogi[ov]og [EAd(yotog)] dako(vog) aitnbeic Eypaya dEP adTOD YpappoTa) 1
£i]60t0g.”®3 Here, a deacon helps provide access to law for a member of his community by
subscribing on his behalf, and in the seventh and eighth centuries, monasteries and religious
personnel would come to play an even more important role in providing access of law in their

local communities.

% P.Lond. V.1728 lines 25-26.
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Finally, dialysis agreements show that clergy were sometimes involved in arbitration in
roles besides that of arbiter or a party of the dispute. For example, P.Mich. XIII 659 shows a
priest named Victor “undertaking business on behalf of”” one of the parties to a dispute: “Victor
son of Besarion made the arguments on behalf of Apollo and Paulos and Mary, children and
heirs of Toannes of discreet memory.”%* While the language used here is not technical enough to
determine exactly what service Victor was providing for the family of the deceased, it is likely
that he served as an advocate on their behalf before the arbiters, as someone who was familiar
with the dispute and might have some relevant knowledge of law as well. Furthermore, this
document provides evidence for the role of the church as a public space that could be used in
legal disputes: “Pleading against this, the people of the prosecuting party proved that they had
often used loud complaints in the Holy Church against Ioannes of discreet memory.”> Prior
attempts to arbitrate, negotiate, or simply to complain about a dispute within the church building
could be verified easily by witnesses from the congregation, and it was used here by the
plaintiffs to provide a verifiable event that helped reconstruct a history of the case. This is
another example of the importance of the church building as a central, public space within the
community that we already saw in the account of arbitration before the bishop Plousianos in
P.Lips. 1.43. Events that occurred within the church building, especially when the congregation
was gathered for worship, were recorded in the social memory of the community in ways that

could be useful for future legal or arbitration proceedings.

8 P Mich. XII1.659 lines 281-283. “Biktop Bnoopinv[oc] mpesPitepog mo100eVOg TOVS AdYoug DIEP
Amoid@tog kol [Taviov kai Mapiag tékvev kol kKAnpovopmv Todvvov 1od Tiig edAafodc pviung.”

85 P Mich. XII1.659 lines 40-44. Sijpesteijn (1977) translation. “Suconoloyodpevol Tpog Todta oi Tod
duwkovTog HEpovg &didaav ToAlakig ékPoncect keypiicOot Kotd TV dylav ExkkAnoiov katd Todvvov Tod
Mg evAafodg pvnung.” See P.Lond 1 77 (pp.231 ff.) lines 45-46 for a similar clause.
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Dialysis agreements as a notarial form and arbitration as a means of dispute resolution
persisted into the seventh and eighth centuries in Egypt and through the transition from Greek to
Coptic as the language most commonly used for legal documents in Christian communities. In
fact, the Coptic term Alaxycic seems to have encompassed a wider range of different types of
documents than it did in its relatively narrow usage in the Greek legal documents. Many Coptic
documents that were labeled as A1aaycic documents do not appear to have involved any sort of
legal conflict or dispute, but rather a regular and amicable division of property, such an the
apportioning of an estate between siblings. The next chapter will examine the formal aspects of
these Coptic dialysis agreements and investigate the legal disputes that some of them record. For
the purposes of this chapter, I will discuss a sixth century fragmentary dialysis document, the
first recorded example of this type of document written in Coptic, in order to gain insight into the
legal culture in this moment of transition from writing legal instruments in Greek to Coptic.®
Even discussing the emergence of Coptic legal documents as a “transition” can be misleading,
because Greek and Coptic written legal instruments existed contemporaneously for more than a
century, and in many cases the Coptic documents borrowed vocabulary and even entire formulae
from their Greek precursors. The document comes from the archive of Dioscorus of Aphrodito, a
poet and notary who was active in the mid-sixth century.®” While many documents in Dioscorus’
archive involved him as the drafter of the legal instrument, or even as an arbiter in a dispute, he
seems to be a party in a conflict over property in this agreement. The text reads as follows:

ANCWOTM €PWB NAIOCKOPOC MN IDCHP NW)EN 26PMAY M NANWAAP €YXI 2AN
MN NEYEPHOY AXN NFHNHMA MMIM2E AIOCKOPOC.. AIOCKOPOC MEN €4XMMOC

% On the use of Greek or Coptic for various types of documents in the fourth-seventh centuries, see
Bagnall (2011) pp. 68-82.

87 For more information on this individual and his work, see MacCoull (1988) and Fournet (1999) and
(2008).
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TKarivik[oc] [B]iktopog éneidédmka [1. Emdédmra] todt[o]v tOV OpovT

We have heard the case of Dioscorus and Joseph son of Hermauo, the one of the

shaar, who were in conflict with one another over the crops of a field of

Dioscorus. Dioscorus, on the one hand declared that...

I, Callinicus son of Victor, have given this ruling.
The exact nature of the dispute between Dioscorus and Joseph cannot be determined from this
fragmentary document, beyond the fact that it involved some sort of agricultural controversy
over the produce of a field owned by Dioscorus. Furthermore, the identity of Joseph is not well
understood, as no mention has been found of him in other papyri and even the meaning of his
(possibly professional?) epithet waap is unclear.®® Fortunately, the arbiter Callinicus is much
better attested in other documentary papyri, as he was a nephew of Dioscorus who appeared in
six other legal documents from sixth century Aphrodito as a witness or Aypographeus.®® The
latter term designates an individual who subscribed a document on behalf of another, often
because the other individual was illiterate, and this term took on connotations of a moral agent
who assumed some legal responsibility in performing this role.”® His relation to Dioscorus would
seem to make him an unusual choice as an arbiter, since his objectivity could be called into
question due to this blood relation. However, it is possible that his well-established role as a
witness and legal agent within the community secured a reputation for him that would allow him
to serve as an arbiter, even in a case that involved one of his relatives.

The fact that the Dioscorus archive contains documents in both Greek and Coptic and the

additional fact that this document includes a Coptic narration of the dispute, but a Greek

subscription by Callinicus, indicates that there is not necessarily a sharp division between Greek

% Fournet (2010) p. 131 note 25.
% Fournet (2010) p. 131.
% Youtie (1975) pp. 208-212.
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and Coptic arbitration agreements.”! Rather, documents in these two languages may have
transitioned smoothly from one to another. Therefore, we should expect and interrogate aspects
of continuity in the Coptic legal documents when we examine them at length in the following
chapter. Furthermore, this fragmentary document demonstrates the tight networks of social
relations that operated in places like the village of Aphrodito as the nephew of a local notary
played several roles within the legal affairs of the village, including witness, Aypographeus, and
arbiter of local property disputes. Despite these strong local social ties, the results of this form of
dispute resolution were still recorded in a written legal instrument that appears to have been
written in the style of a traditional Roman document, even as it adopted the Coptic language,
which was the vernacular of the village by this time.

Arbitration served as a crucial mechanism for Christian clergy and monastics in their
attempts to position themselves in relation to the reality and prestige of imperial power.
Settlements are attested in familiar types of documentary evidence, such as letters, and also the
new dialysis document, a contract that could be enforced in the formal court setting. These
documents demonstrate the continued reliance on written evidence in arbitration proceedings and
the recourse to elaborate notarized documents to record the results of these proceedings. This
was the case even in legal conflicts arbitrated before holy men and clerics, as has been
established at the levels of both discourse and practice with regard to these disputes. This fact of
legal practice has important implications for the ideological and cultural impact of Roman rule in
the provinces that persisted after Roman political control had begun to decline. To the extent that
imperial subjects of earlier centuries opted for Roman adjudication because they subscribed to

Roman cultural archetypes, they continued to evince attachment to these imperial archetypes in

?! Furthermore, Dioscorus’ writings also reveal strong Christian influences in their quotation of scripture
and liturgy, similar to the Coptic wills examined in Chapter 4. See MacCoull (1988), esp. pp. 18-19.

110



how they arbitrated disputes in later periods. This attachment is evident even in cases heard
within explicitly Christian institutional settings, such as the monastery at Labla. These cultural
archetypes and legal practice would persist into the seventh and eighth centuries, and the next
chapter will examine the documentary evidence of this phenomenon in the monasteries and

Christian communities of that period.
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Chapter 3

Law in the Aftermath of Empire: Coptic Christian Communities in Early Islamic Egypt

The size of imperial bureaucracy in Egypt may have decreased during the sixth century,
as suggested by the scarcity of surviving evidence for civil litigation before Byzantine
magistrates. During the seventh century, Byzantine magistrates and garrisons were ousted by
military conquest: the province came under the control of the Sassanian Empire from 619 to 629,
was returned briefly to Byzantine control, and then came under the lasting control of the Muslim
Caliphate in 641. The Arab conquest of Egypt would completely alter the political and cultural
context within which the Coptic church found itself, and several dimensions of these societal
changes have been well studied: recent scholarship has addressed such subjects as the religious
conversion of the elite and village communities, the gradual adoption of Arabic in literary and
administrative culture, and the Islamization of art and architecture.!

Historians of the Roman empire sometimes evaluate the impact of Roman rule in the
provinces by examining how imperial imagery, practices, and conventions appeared in non-
imperial settings. In Clifford Ando’s formulation: “The trappings of Roman power and the
conduct of Roman officialdom thus came to occupy an archetypal position in the high imperial
imaginary.” In examining Late Antique Coptic documentary evidence, my chapter follows this
cultural phenomenon, both in terms of how holy men constructed their judicial authority as
arbiters and the ways in which these documents adopted conventions found in Greek papyri of

the high Roman imperial period.

! Mikhail (2014) pp. 51-105.
2 Ando (2012) pp. 228-229.
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During the seventh and eighth centuries in particular, the Christian community in Egypt
continued to evince strong ties to Greek and Roman culture, especially in the Theban region.?
While the villages and monasteries paid taxes to the administration of the caliphate, Christian
landowners continued to administer the fiscal system of the Caliphate for its first century and
Coptic monasteries remained centers of education and learning. Roman cultural archetypes for
dispute resolution recur in this new institutional context. Furthermore, these communities
constructed new legal norms that at times affirmed Roman standards for aspects of law like
standards of evidence while also introducing concepts and considerations from Christian
scripture and other sources of normativity. In this chapter, I will examine the instantiation of
these Roman cultural archetypes in two institutional settings: the episcopal chancery of the
seventh century bishop Abraham of Hermonthis and Coptic legal documents and arbitration
agreements composed in seventh and eighth century Jeme.

The Coptic legal documents produced in the monasteries and villages of Upper Egypt
during the seventh and eighth centuries adhered to Roman archetypes on a number of levels.
They retained many of the formal qualities of earlier Greco-Roman legal documents, including
both their structure as legal documents and their extensive use of Greek loanwords. They even
deployed these existing document forms in new contexts, as I will demonstrate with the use of
contracts and guarantees within the chancery of Abraham of Hermonthis. They also retain more
complicated Roman legal archetypes, such as the direct quotation of witnesses, the creation of
transcripts of proceedings, and standards of evidence for testimony and legal documents. During
the first two centuries of Islamic rule, when Islamic courts were still developing, Christians were

relatively free to define the legal practice of their own community. They employed systems of

3 Papaconstantinou (2009).
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dispute resolution and the recording of property and obligations that were internal to their own
community and its social networks but that still relied on the archetypes of a previous imperial
administration and its cultural prestige to maintain their legitimacy.

L X X 4

This first section examines the use of legal documents and dispute resolution procedures
within the chancery of Abraham of Hermonthis, a seventh century bishop from Upper Egypt. It
does so using a dossier of Coptic ostraca, which I have examined in person, that have so far only
appeared in a mid-twentieth century unpublished dissertation.

The thirteen ostraca, which are a mix of legal documents and letters, are held at the
Agyptisches Museum in Berlin. These documents form part of the dossier of the bishop
Abraham of Hermonthis, who was active during the late sixth and early seventh centuries C.E.,
in the region around Thebes.* They represent unique examples of the product of a particular
bishop’s chancery, or secretarial staff, and the documents often conceptualize institutional
structures within his diocese as legal relationships. Moreover, they provide evidence of a
bishop’s direct involvement in legal disputes and the presence of a legal culture based in Roman
law within a bishop’s chancery in the early seventh century.

Martin Krause edited and translated these ostraca in his 1956 dissertation Apa Abraham
von Hermonthis: ein oberdgyptischer Bischof um 600, as well as several dozen others that had
been published in BKU and O.Crum. Unfortunately, Krause’s dissertation has never been
published and fewer than a dozen copies exist in research libraries worldwide. The ostraca have
received relatively little scholarly comment, most likely because of this lack of a generally

available edition. Notable exceptions to this lack of scholarship on the subject are Eva

* See Wipszycka (2015) pp. 34-36 for a general introduction to this dossier.
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Wipsyzcka’s Les ressources et les activités économiques des églises en Egypte du IVe au Ville
siecle and Georg Schmelz’s Kirchliche Amtstréiger im spéitantiken Agypten. Wipsyzcka studies
these documents for what they reveal about the economic activities of priests and monks and the
donations of laypeople that helped to sustain ecclesiastical activity. Schmelz, on the other hand,
offers a careful study of the offices of bishop and priest, explaining the institutional powers and
responsibilities of each of these positions.

This chapter and my fourth chapter build on these two excellent studies of the
ecclesiastical implications of these documents by examining what they reveal about the practice
of law in this period. Specifically, the chapter examines how Roman imperial cultural archetypes
shaped dispute resolution and even the forms of church documents in Late Antique Egypt. The
documents from this episcopal chancery record Abraham serving as an arbitrator or mediator
resolving disputes within his community. This includes documents like P. Berl. Inv. 8727, which
records the results of Abraham’s arbitration of a conflict between the headmen of two villages.
Taken as a group, these ostraca provide unique insight into the legal culture of late Byzantine
Egypt and Early Islamic Egypt. They form a cohesive group of texts that shows a single bishop
involved in the resolution of legal disputes and managing the internal institutions of his diocese
using the language and forms of Roman legal documents.

Parallel seventh and eighth century Coptic ostraca document the similar forms of dispute
resolution provided by other priests and bishops within their communities. Therefore, these
conventions and documentation of arbitration are attested beyond Abraham’s dossier, and thus
point to more general developments in legal and ecclesiastical practice in the early Islamic

period.

115



The evidence from Apa Abraham’s dossier demonstrates that he played an active role in
dispute resolution within his community as an arbiter, just as other clerics and community
leaders did in the previous two centuries. Abraham’s correspondence allows for a more in-depth
study of arbitration however, because it includes a wider variety of documents relating to
arbitration that are all connected to a single individual. In addition to documents intended to
record arbitration, similar to dialysis agreements, Abraham’s dossier also includes letters relating
to arbitration and undertakings by disputants to abide by Abraham’s decision as arbiter, under
penalty of a fine.

Abraham’s dossier includes at least one document intended to convey the results of an
arbitration, BKU 11 318. This ostracon is written on two sides of a piece of limestone, the
medium used for almost all of Abraham’s dossier. The text reads as follows:

R: [w]o[p]n MeN [Twy]iNe ETETNMNTWHPE
[n]x[0€IC] €46CMOY EPMOTN 2ITNTMN
[TWANAT]HY MINOYTE ANNOYTE XA
[P1]z€ NAN MNAAM)S ETNANOYY AYM N
5[n€e]Tap[x€] 2NTMHTE MNAAOC NTEPE
[anap]are OYN €20YN WYATENMNTE[AAX/]
MNNEAXNHY AY WM NNOGE NPOME [MN]
[NMA]JaOC THPA MNTIME ANNAPAKAAEI
[N]TEYMNTWHPE ETPE OYEIPHNH (Y®
10[n]€e €TPEOYEIPHNH YWNE 2NTETN[M]
HTE NMMAY 210YCOMN €4CHH2 TAP
[2NTE]2€ XENETOYW WY NNNOA

[eMOc n]eT[xMI]N€E NTPHNH

V: NTEPENAITEI OYN MMOOY NTPHNH
AYX00C XEAPI NINA NIC2A1 NAY €)W

NE€ A€ TNETHT €TPHNH ApI NNA TNNO[OY]
NXWOK MN2WB NAN XE€O0YNE TAPINXOEIC
5CMOY €PWTN AYW NAN OYEIPHNH €TETN[M]
[H]T€ NMMAY 210YCON API NINA NTET[N]
TNNOOY NXWK NAlI X€€[T|NEOYWW) ew)ax[€]
NMMAY NA®) N2€ KATA NNOYTE TWAH[A]
[€]TBE NETN OYXAlI THPTN 210YCON TAAC
10ONNAWHPE NPEYP2OTE ANA BIKT
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(P MNNNOG NP(IDME THPOY 210Y
CON 21TN ABPA2AM NEIEAAX/

First I greet your sonship. The Lord bless you through God’s mercy. God gave us

the good lashanes [i.e., village headman] and those who rule amidst the people.

When therefore he came now to our humbleness with his brothers and the great

men and all the people of the town, we asked their sonships that there be peace

amidst you together with them at once. For it is written: "Who destroys war,

establishes peace." When we asked them for peace, they said, "Be so good as to

write to them, “We agree on peace”. Be so good as to send us the outcome of the

matter as it is. May the Lord bless you and give you peace with those who are

amidst you at once.” Be so good to us and send me the outcome, how you want to

talk to them by God. I pray for the well-being of all of you. Give it to my pious

children, Apa Victor and all the great men together, from Abraham, the most

humble.’
Here, Abraham arbitrates between the /ashanes and great men of two villages. The document is
not explicit about the nature of the conflict, which may have been between the entire
communities of these two villages. The lashanes themselves were village elders who were
elected annually in pairs and are attested frequently as arbiters in Coptic legal documents from
the seventh and eighth centuries.® This arbitration document takes the form of a letter that was
composed midway through the arbitration process. Only one of the parties of the dispute, an
unnamed /ashane, is physically present with Abraham. That individual has agreed to let
Abraham decide the controversy, so the bishop writes to the other disputant, Apa Victor, to
secure his consent. Victor was himself also a lashane,” as evidenced by the fact that he is also
depicted as being at the head of a group of great men, “mMNNNO6 NpwMe,” in line 11 verso.

While this limestone letter is not as elaborate as some of the Greek dialysis agreements, it

nonetheless provides crucial information about the process through which Abraham resolved

disputes in his surrounding community. Unlike many of the other disputes mentioned in

> BKU II 318. Modified Schmelz (2014) translation.

® Mikhail (2014) pp. 146 and 155. See Wickham (2005) pp. 422-424 for a full description of the duties of
this magistracy and their role in arbitration. See also, Steinwenter (1920) p. 38.

" Krause (1956) p. 199.
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Abraham’s dossier, this conflict seems to have been a secular one between lay individuals in two
communities, and thus Abraham does not rely on an ecclesiastical power attached to his office,
such as the privilegium fori, to resolve it. In fact, even though Abraham was selected as an
arbiter for this dispute, the rhetoric of the letter is at times deferential to the secular authorities.
At the start of the letter, lines four and five state “God gave us the good lashanes [i.e., village
headman] and those who rule amidst the people.” This rhetoric mirrors the political language
used in Coptic texts throughout the seventh through tenth centuries that accepted the Muslim
rulers as those ordained by God.® However, since the precise date of this ostracon is uncertain, it
is not possible to read any comment on Byzantine, Sassanian, or Muslim authority into this line.
Rather, this sort of rhetoric demonstrates a measure of deference to the established authority of
those who “rule the people,” even in a text where the bishop was chosen to arbitrate between
magistrates. This deference is consistent with the positioning of clergy in relation to secular
authority in previous centuries, as Abraham and other clergy serving as arbiters were not
attempting to create a new form of judicial authority divorced from preceding imperial ones.
Two additional aspects of this text merit comment within the larger discussion of the
development of arbitration as a form of dispute resolution in Late Antique Egypt. First, Abraham
quotes scripture or some other type of Christian literature as he attempts to set up the arbitration
between the two parties. In lines 11-13, he states “For it is written: ‘“Who destroys war,
establishes peace.””” The exact source of this quotation is difficult to determine, as it does not
come from the Coptic New Testament. However, the introductory words clearly indicate that

Abraham is quoting an authoritative text and that he attempted to use this distinctively Christian

¥ Mickhail (2014) pp. 177-204. See Sijpersteijn (2013) pp. 64-81 and 152-163 on the early Arab
administration in Egypt and coordination between Christian landowners and Muslim governors.
? €4CHH2 AP[2NTE]2€ XENETOY M)A NNNOA [€MOC NJeT[XxMI]NE NTPHNH.
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citation to help bring about a resolution to the conflict. Furthermore, the letter demonstrates a
tendency to use direct quotations that is consistent with previous Roman practice in documents
like transcripts of proceedings. This use of direct quotations will occur in many of the other
Coptic legal documents studied in this chapter. Abraham states that the unnamed /ashane told
him “Be so good as to write to them, ‘We agree on peace.’” Be so good as to send us the outcome
of the matter as it is.” This type of language is similar to that used in undertakings to abide by the
outcome of an arbitration that were included as part of a dialysis agreement or were retained by
the arbiter as stand-alone documents before the proceedings. This direct quotation in the letter
was probably intended to assure Apa Victor that the other lashane was committed to abide by the
arbitration decision and to demonstrate that Abraham had been given permission to act as arbiter
through this written correspondence.

Other correspondence within Apa Abraham’s dossier also makes reference to arbitration.
For instance, O.Crum 49 appears to inquire about a dispute that Abraham was deciding in
concert with a lashane. In it, a man named John asks Abraham what he has decided with the
lashane and repeatedly requests that the bishop send him his response. Unfortunately, it is not
possible to determine the content of the dispute based on the text of the letter, which obviously
assumes prior knowledge on the part of the recipient. In addition, John asks Abraham to forward
to him a bond document [acdaxrer], if he has received it. This last request is intriguing, because
it suggests that Abraham was involved in legal affairs and the movement of legal documents,
beyond his role as an arbiter within the community. Unfortunately, it is not clear why Abraham
would have been in possession of the bond in the first place, but other documents in his dossier

suggest that a wide range of legal instruments were retained by his chancery.
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Abraham’s larger involvement in legal affairs in Upper Egypt is confirmed by the
presence of several undertaking agreements within his dossier.!” In these documents, disputants
(many of whom are clergy) promise to abide by Abraham’s decision in the arbitration of the
dispute. In addition, the undertakings name penalties in the case of non-compliance, and these
stipulations often include both a monetary fine and a spiritual punishment. It is possible that
these undertakings were incorporated into a dialysis agreement, if the disputants decided to
create one after their case had been arbitrated. However, the undertakings themselves are more
likely to show up in Abraham’s dossier than dralysis agreements, since the bishop would hold
and retain these promises from the disputants as part of his role as arbiter.

One complete example of this type of undertaking is O.Crum 42, written by a deacon
named Abraham and sent to Bishop Abraham, who was serving as arbiter. The text reads as
follows:

R: anok

ABpa2a[mM N

TIAK €1C2Al

x€ o Nn2eTeMO[C]
SNT22WN €n2an [N]
€TNHY €BOA €TM
22N TNAKWE Noce
NTAl T

ANOK ABPAZAM NALI
10-FcTixn enemnaas
V:ayw eic

2a1 ertyTwpe

€POI ETOOTY NA
BPA2AM MHNIC
SKOnoc €ITM2WN
€N2aN MNCTAYPOC
NTOOT 2MMA NIM
ENABWK €pO4

I, Abraham the deacon, write that I am ready to obey the coming decision. If I do
not accept it, then I will pay a double fine. I, Abraham the deacon, assent to this

10°0.Crum 42, 43, 48, and ad. 12.
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document. And I write and give a guarantee to the Bishop Abraham. If I do not
obey the decision, there will be no cross in my hand wherever I go.

The text is relatively short, but it contains some of the features seen in earlier contracts, such as
the use of a variant of the adjective €rowog to designate what the signatory has agreed to do and
his signature with a misspelled form of the verb ctoryéw at the end of the recto of the document.
The text also includes a monetary penalty of a double fine as well as a religious sanction in the
case of non-compliance. The exact nature of this punishment, “there will be no cross in my
hand,” is unclear, but it is likely that it involved Abraham’s removal from the office of deacon.
Thus, it functions as a synonym with the Greek adjective andxinpog, which is used in other
disciplinary texts in Abraham’s dossier. As a more evocative alternative to this adjective, it may
also have conceptual links with role of the deacon in the liturgy performed in Coptic churches.!!
Several other Coptic documents of this type were published by Crum, including O.Crum 43, 48,
and ad. 12 from Abraham’s dossier and O.Crum 86, 155, 295, and 297, which are undertakings
addressed to other arbiters. These documents contain varying levels of detail, with O.Crum 86
(which is addressed to a bishop whose name does not survive) naming the other disputant in
addition to the signatory and specifying the property that was the object of the arbitration.

At the other end of the continuum of detail provided, O.Crum. ad. 12 is brief, laying out
the undertaking in as few characters as possible. The text reads as follows:

R: anoOK Bik nnp/

€1C2A1 NT626

X€ 2N €T

NHY 6BOA €ITM

SEIPE KATAPO
q F21BOA
[Mn]wa
V:ayw nTat
OY20AO0K/
NKATA Al

''Schmelz (2002) p. 154.
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I, Vic[tor] the priest, write that if I do not obey the coming decision I will be
excluded from the service and I will pay one solidus as a fine.

While this text does not include the contracting language of £topog and otoryéwm seen in O.Crum
42, it does use other words typical of the penalty clauses of earlier Byzantine and Roman
contracts. Even this very brief document, which is less elaborate than the examples cited above,
shows some influences of earlier Greek contract forms and a tendency to retain a written legal
instrument for penalties in cases of non-compliance.

In another case, a litigant gives a written penalty clause to Apa Abraham after the
arbitration has already been completed. The document, O.Crum 44, follows an arbitration in
which Abraham had ruled in favor of Ezekias the deacon and expelled his opponent Ebonech
from the church. Ezekias undertakes not to bring the matter before Abraham in the future or
undertake further litigation against Ebonech, with a penalty of one gold ounce in case of
violation. This document uses a number of Greek loanwords, including o0k £&goTtv, TOAUA®,
KaAé®, Etoyog, cOhppmvov, and ototyém, many of which were common in the penalty clauses of
arbitration awards and other contracts from Byzantine Egypt. Like O.Crum 42, this document is
drawn up in the form of a contract, with a final ctoyéw clause ratifying the formulaic penalty
clause above it. The strong parallels in form and content between this document and penalty
clauses in earlier Greek arbitration agreements demonstrate the influence of the latter type of text
on the former. The penalty clause had simply become a separate document that Abraham may
have retained in his role as arbitrator.

The attestation of similar undertakings drawn up before an arbitration and preserved on
seventh and eighth century Coptic ostraca demonstrates that this convention extended into more

general legal practice and was not characteristic solely of Abraham’s chancery. For example, in
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O.Crum 295, an individual named Iohannes provides a guarantee to an arbiter Papas that he will
accept his decision in a dispute with Zacharias. Iohannes closes the document by stating that he
“will submit to this deed and gives a promise to him [Papas].”'? The word used for “deed” here,
nxaz, translates literally as “ostracon,” and thus Iohannes here specifies the physical medium of
the legal document to which he will submit after the arbitration has occurred. In this formulation,
the ostracon is not only a record of the agreements that have been concluded before the
arbitration, as it also takes on its own legal authority to bind Iohannes to his commitments, even
if it is a comparatively humble limestone slab.

Similarly, O.Crum 297 provides an example of a religious officer who is not Abraham
taking a written pledge or security [errya] from one of the parties before arbitrating a dispute. In
it, an individual named Phoebammon gives a guarantee to the priest Apa Victor that he will
accept Victor’s decision in his suit with Paham, under penalty of two trimesia. The recto of the
ostracon reads: “I Phoebammon write thus to my holy father the priest Apa Victor: since it seems
best to you that I go to law with Paham, I come ready to submit to the judgement that God will
cause to arise...”!3 Here Victor acts as arbiter, and the wording of the document also implies that
he helped the two parties come to an arbitration in the first place. This legal document also uses
distinctively Christian rhetoric, “the judgement that God will cause to arise,” a phenomenon that
we have also seen in other Coptic legal texts. This particular formulation accords with the way
that other arbiters describe their process of coming to a ruling in this period. The arbitration
decision is in some way laid on their hearts or inspired by God. This concept also appears in one

of the plaintiff’s arguments on the Budge papyrus, which is the subject of the final section of this

'2.0.Crum 295 lines 14-17. NTA20N €MINAAZL AYW TCTHXH €pOd.

3 0.Crum 259 lines 1-9. ANOK $OIBAM®DN €[1]C2A1 NTEI2E NNAMAIN[OYTE N]EIWT NNPECE ANX BIKTWP
X[€ENEI]AH ACAOKEI NTE 21BOA MMOK E€TPAB(IK €MN2AN MNNA2AM TNOY TO[N2€]TOIMOC €TPA2WIN
€MN2AN 6TEPENNOYTE NANTY N[Al €]BOA...
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chapter. In that document, the plaintiff argues that the panel of arbiters hearing the case should
be open to divine guidance as to which party is in the right.

The use of these signed undertakings demonstrates that written legal instruments were
employed over the course of the arbitration process, not just for the final result of the arbitration,
as in a dialysis agreement. For the ecclesiastical penalties especially, these documents played an
important role in the formation of social knowledge within these church communities as they
offered written, authoritative proof of the agreed-upon penalties if the disputant subsequently
violated the arbitration decision. Furthermore, they document Abraham and other arbiters’
involvement over the course of the entire process of dispute resolution, and his oversight
extended beyond the act of hearing the case and providing a ruling.

In addition to serving as an arbitrator himself, Abraham was also involved in arranging
arbitrations for others. This role is similar to that of clergy and community leaders who sent
litigants to another spiritual authority for arbitration, which the last chapter studied in detail. This
act of sending litigants to arbiters or vice versa demonstrates the existence of networks of
authority that extended into village communities in Egypt but also connected different
communities with one another. In O.Crum 62, Abraham sends an order (apparently for the
second time) to the priests Ananias and Isaac to go resolve a dispute between two individuals
named Pkale and Psosh.!* Crum himself points out that the Coptic word Twa) central to the
priests’ assignment is difficult to translate, as it can mean a property division in particular or a
judgement or determination more generally.'® Therefore, it is difficult to know whether this

dispute involved property in particular or involved some other type of arbitration, although many

4 0.Crum 62 line 3-4. Crum points out that the construction used here can also mean “set the boundary
[Tww].” Krause follows this alternative translation. See Krause (1956) pp. 223-225 for a more fully
reconstructed text.

5 0.Crum p. 17.
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arbitrations from this and earlier periods were about real property. Abraham further stipulates
that the priests are to make a “division for them according to the justice [AikaioN] of God, not
showing favor to either of them, and not allowing them to distract you before you have made the
division. And if you do not go, you are excluded from the service.”'® Abraham is concerned that
the arbitration be conducted justly, specifically in conformity with God’s justice, and quickly,
and the request for speed is reinforced by the fact that he is writing Ananias and Isaac for the
second time. If the priests do not carry out their assigned task, Abraham threatens them with the
ecclesiastical penalty of exclusion from the service. This case confirms that Abraham was
involved in arbitrations that he himself was not asked to arbitrate, and at times he would order
reluctant priests to conduct an arbitration in another location.

As bishop, Abraham could impose a number of ecclesiastical penalties for infractions
within his diocese. However, these sanctions could not serve as a replacement for the jurisdiction
and punitive powers of the state authorities, and at times Abraham’s dossier demonstrates the
necessity of secular intervention in more serious disturbances. These moments when
ecclesiastical authority was required to admit the inadequacy of its punitive measures and look to
the state for assistance provide further insight into how this authority framed itself in relation to
the imperial state. One papyrus that captures the limitations of ecclesiastical discipline is P. Berl.
Inv. 12491, which documents a conflict between Abraham and the village of Timamen. The text
itself is a letter to a secular authority that reads as follows:

R: ¥ @opn [M]en Tayine €Ter MN[T]wH

P€ NX.OEIC €46CMOY EPOK €IC NPM

N TOIMAMHN AY:22€ NBOA €POl AYTAK

[€]N KANWN NTOOT AYNEX NKAHPIKOC €I

50p NTEPIXNOOY X€ €TBE OY ETETN NEX N

KAHPIKOC €MIOP AYBWK 2PO0Y N’ [€]
2PAI1 211 MNIENPWIME ENE2 €24B[A]

' Verso lines 1-11. Translation based on O.Crum p. 17.
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KOY 2INA20Y MMOI €IT€ €NICKONOC €1TE
2YNAPIC €ITE AAAY NPWOME €4CH2 T[ap]
10nT2€ X€ NETE MNEAAAY Aad ayaa[d]
NAI AY(D ONXE MNGOM NAAAY 6P

2M2AX NXOEIC CNAY PIOME

NIM €4XHY N6ONC €[BOA]

966N NEYATTEAI

150N

Viavparinfe]
AYTAKO TEN[TOAH M|
NNOYTE AYTA[KO] NKA[NW]
NEIXHY NEONC BOKOY €n[220Y]
5NMMAI MHMOTE NTETANATK[H]
WWNE NTAXO00Y NTACOWT Nwx’[??]
OAC NTETNXOOC X€ €TBE OY MNKX00
YNAY NI ANMNE NI2WB MAIWBITA OYA.
IKAION NAI AN 1€ NOYKENOAOMIA [L. kovotopio] €2
100YN €XN NEKAHPIKOC NNEKKAHCIA
MMNENNOYTE NTd MNEPWME NTd NT
€ OY2(B YWNE 2NNA200Y MNEY
WWNE ENE2 EWXE EW)DNE MA
TNEPNAIKAION (YAPETANATK
15H @ywne NTABWK OYCKY[A]

moc!?
R:First I greet your sonship. May the Lord bless you. See the men of Timamen
have opposed me. They have destroyed my canons, they have thrown the clergy
into the canal. When I asked them, “Why did you throw the clergy into the
canal?” They raised their voices against me. And I have not been able to find a
man who can put them in line behind me whether bishop or riparius or any other
man. For it is written: “That which no one has done they have done to me” and “It
is not possible to be slave to two masters.” Each man who uses violence destroys
the gospel.
V: They were unashamed and they abandoned the command of the Lord and they
abandoned my canons, I have undergone violence and put them in line behind me
and I sent and I stopped the Eucharist and you said “For what reasons did you not
send to them? The matter is not mine, I cannot change it, it is not just for me [to
do so]. There is no innovation/novelty within the clergy of the church.” God did
not cause it, a man did not cause it. And an event happened in my days which did
not happen ever before, since it happens that they do not want to act justly,
necessity arises and I cause trouble [lit. go as an irritation/annoyance]...

'7'See note in O.Frange 721 for use of this Greek word with Bwk in Coptic correspondence in this period.
It often occurs in the context of asking a friend or colleague for a favor.
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Instead of a family quarrel about property, this dispute represents a major communal conflict and
the outright rejection of Abraham’s spiritual authority by the village of Timamen. The addressee
of the letter is not stated in the surviving text, but the appeals to justice contained in the letter
suggests that Abraham was petitioning a secular authority. Georg Schmelz concurs that in this
letter Abraham “...addresses an author who can create justice, probably a representative of the
political authority - apparently, he believes that he cannot bring the situation under control
alone.”!8 Furthermore, it is likely that he was a high ranking official in the administration, as
Abraham states that he had already sought help from the 2ynapic or riparius, a local policing
official who was tasked with providing security and ensuring public order in fourth through
eighth century Egypt.!” The language used in the letter indicates that Abraham may have had a
preexisting relationship with the recipient. For instance, the combination Bwk oycky[x]Moc in
line 30-31 is frequently used in Coptic letters when asking for a favor from a friend or
acquaintance. The text also exhibits some characteristics of a petition from earlier periods, such
as the inclusion of a long narratio section and repeated references to justice, “Aikaion.“ In
addition to these features of earlier Roman petitions, the text also contains distinctively Christian
elements in the form of the two scriptural citations in lines 10-12 at the end of the recto.

The alleged actions of the villagers represent a serious challenge to Abraham’s spiritual
authority. The inhabitants of Timamen have physically abused some of Abraham’s priests,
throwing them into the canal, and they verbally abused Abraham himself. They could not be
brought in line even by another spiritual authority or bishop, hypothetically a bishop from a
neighboring diocese like the Bishop of Coptos. The reference to “destroying Abraham’s canons

[kanmN]” in line 4 of the recto and 3 of the verso is a bit less clear, but parallel attestations of

'8 Schmelz (2002) p. 131.
' See Torallas Tovar (2001a) and (2001b) for more information about this official.
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this Greek word in Coptic documents suggest that it means violating ecclesiastical commands or
regulations in this context.?” Abraham emphasizes the unprecedented nature of this act of
defiance at the end of the verso and suggests that there may be some larger issues of
transgression of the Christian faith when he says that the villages have abandoned the “command
of the lord” in line 2 of the verso.

The content of the petitioning letter also has important conceptual links with several of
the works of hagiography examined in the first chapter. Abraham characterizes the villagers’
actions as violence when he invokes the aphorism that “Each man who uses violence [6ONC ]
destroys the gospel.” The word used for “violence” here, sonc, has significance in Shenoute’s
writings where he positions himself as the defender of the downtrodden from those who would
use violence against them.?! Abraham also states that he has undergone violence [6onc ] on the
fourth line of the verso of the document. Characterizing one’s legal adversary as “violent” is also
common in petitions from the Roman period, and this rhetoric may have been useful in
convincing the addressee to side with Abraham. Abraham has threatened to use a very serious
ecclesiastical punishment, that of forbidding communion from being celebrated in the village.
This was probably one of the most serious sanctions that Abraham could employ, and he
requested the intervention of another authority, rather than trying to incite his own priests and
congregants to use violence against the villagers. In this way, Abraham continues to evince the
same deference to the secular authority’s monopoly on the use of force that we also saw earlier
in the Life of Shenoute. In a case of extreme civil unrest, Abraham looks to a secular authority to

restore order in his diocese, and he appeals to that authority using the rhetoric of earlier petitions

2% See Schiller (1950) for a study of the use of this Greek noun and its related verb in Coptic documentary
papyri. Layton (2014) p. 35 explains that in Coptic literary texts, it can mean “a rule or regulation of
ecclesiastical law” or “norms of thought and conduct.”

*! Lopez (2013) pp. 35-40.
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to Roman and Byzantine authorities, with the addition of the Christian elements of quotation of
scripture and the ecclesiastical punishment of excommunication.

The influence of Roman practices for dispute resolution is also evident in how Abraham
administered discipline within the ecclesiastical hierarchy of his diocese. Several of the
documents in the dossier demonstrate Abraham’s use of the ecclesiastical penalty of exclusion
from the divine service. Other documents demonstrate how this punishment could be appealed or
reversed. These examples of appeals are in some ways similar to the appellate jurisdiction that
magistrates exercised in Byzantine and Roman Egypt. Other documents related to church
discipline demonstrate features familiar from earlier administrative practices, such as the taking
of written witness statements.

The ecclesiastical institution of Abraham’s diocese allowed some mechanisms for priest
to be readmitted to the Eucharist after being excluded. P. Berl. Inv.12486 is a contract by a priest
promising future good behavior after an infraction. Significantly, the document is structured as a
contract or guarantee, thus using an earlier Byzantine legal document form to perform this
ecclesiastical function of readmitting a member of the clergy. The document reads as follows:

R: T anok aneanacioc [nnp]
ENEIAH AIPATCWTM NCW

K AKNOXT 21BOA M)A Al €
207N AINAPAKAAEI MMOK €TP
5€KNT €20YN enma’e akx[ooc]
NAl €TPAXI OYMEPOC NXM

M€ 2INeyarT[eai]oN TNnoy T
W)TWPE ETOOTK [€Tp]ax1 N[OY Mep]
0C NXWWMME 2NCOY [A€KO]
10yop2 enaane erTMx[1T]

[€q] A€ ToNANOKAHP

oC NT[A]

V:2€ AYW NTAPOEIC [6NaMa]

NOOY 6BOA NI TMGNC
TXACIZHT 211 AY® NTA
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TcaBO Nnp/ €tTwa ANOK A[N]

5eanacioc nnp/ tcTorxe

et2oMor0OrIA AYD NTA

AE... MMOY T

R: I, Athanasius, the priest. Since I was disobedient towards you, you excluded

me from service. I came to you, I beseeched you to readmit me to service. You

told me to memorize a portion of the book of the Gospel. Now I give a guarantee

to you that I will memorize a portion of the book, by the end of the month of

Phaophi. If I do not learn it, then I will be expelled from the clergy [dnéxAnpog].

And I come and watch my place for the day and you will not find pride with me

and I teach the priests to administer communion. I, Athanasius the priest, agree

[oToryeiv] to the contract [opoioyia] and ...
Athanasius has been excluded from the service for some act of insubordination towards
Abraham, and Abraham has given him the task of memorizing a selection from the gospels in
order to be readmitted.?? This text adopts the language and form of a legal document at several
points. First, Athanasius gives a guarantee [)Twpe], using the language of a legally binding
commitment, that he will perform his assigned task, with the explicit penalty that he will be
expelled from the clergy if he does not. Furthermore, the document’s closing assumes the form
of a Greek contract, as Athanasius uses the loanwords ““fcToixe et2zomororia,” which
typically form the signature line of an undertaking in the Roman and Byzantine period. In order
to be readmitted from the punishment of exclusion, Abraham at times required his clergy to
provide a guarantee of their penance in the form of a legally binding contract.

Other correspondence from Abraham’s dossier indicates that he had the ability to
overrule disciplinary actions taken by other priests within his diocese. In at least one case, the
chastened individual wrote to Abraham to contest the decision of a priest within his hierarchy, in

a process that bears some resemblance to appeal within the state hierarchy of earlier periods. In

P. Berl. Inv. 12495, Abraham wrote to the priest Isaac in order to ask him to make peace with a

22 See Perrone (2008) pp. 398-409 and Luijendijk (2008) pp. 117 and 122 on the use of memorization of
scripture in monastic training.
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“brother” that he has excluded from the service. Abraham wrote about this individual: “He told
me that you excluded him from the service. Now do not persist without being in agreement with
him.”?* Unfortunately, there is no evidence in this case of the kind of petition submitted over the
course of appellate litigation seen in earlier periods, and the verb used in line 5 implies that the
individual made his appeal to Abraham verbally. Nevertheless, this letter demonstrates that the
ecclesiastical hierarchy provided a means to appeal and reverse ecclesiastical punishments.

In his episcopal role of punishing infractions within his diocese, Abraham also made use
of the Roman cultural archetype of taking written witness statements. These documents resemble
earlier court proceedings in their content. They also form an important parallel with the written
confession of the child-sacrificing pagans that was included in the Panegyric of Macarius. Both
the literary account in the Panegyric and the prevalence of written witness statements in
Abraham’s dossier demonstrate the continued importance of the Roman practice of taking
verbatim records in disciplinary proceedings in this period. For example, BKU I 68 is a written
declaration by Abraham that involves the illicit consumption of wine by a priest in a church.
That texts reads as follows: “I, Abraham the bishop: Zacharias and Constantine told me: “We
found the vessel of wine under the chest in the interior of the sanctuary, in the enclosed space...”
But when I asked, I was told that the Priest Jacob had deposited it. I Abraham the bishop,
Zacharias and Constantine said these words to me.”?* As George Schmelz has previously pointed

out, this document demonstrates Abraham’s personal involvement in the disciplinary process,

2P, Berl. Inv. 12495 Lines 4-7 “a4X00C X€ AKNOXT €BOA MMP6® OYN NOYEW NTWT NM.” See also
Schmelz (2002) pp. 135-136

24 BKU 1 68 lines 1-6 recto and 1-7 verso. ANOK ANA ABPA2ZAM NEMICK/ ACAXAPIAC MNKWNCTANTINOC
X00C NAl XE6ANK/ OYKONTMN NHPM 2ATTEBI. N20YN MNTABIP NANTKAACTHPH...NTEPIW)INE A€ AYTA
MOI1 XE€NNNP/ IAKW[B] NETKO MMOY 62PAl. ANOK ANA ABPA2AM NEMICK/ ACAXAPIAC MNKWWCTANTINOC
TAY€E NI X € €pol NT261. See also Schmelz (2002) pp. 129, 137, and 139.
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which included tasks as involved as taking witness statements.?> The document records the
statements of the two priest witnesses in detail, suggesting that these quotations were verbatim
records of their testimony. The practice is not limited to this document.?® The practice of taking
written witness statements of the events that transpired shows the influence of Roman methods
for recording social knowledge on the disciplinary practices within Abraham’s diocese.

Similarly, O.Crum ad. 10 provides a testimony that bears on a matter of ecclesiastic
discipline that a priest has recorded from a witness. In it, the priest Isaak testifies that he
discovered Papnoute breaking the Lenten fast and provides a quotation of disrespectful words
that Papnoute uttered. The text reads as follows:

I, the priest Victor, Isaak the priest told me: “When I came to Papnoute to

celebrate the breaking of the fast on the evening of the Sabbath, I came to him and

I found him eating and drinking. I said to him: ‘Is this the state in which I find

you?’ and he said to me ‘[if] you wish to celebrate the service, do it, if you do not

wish to, do not do it.” I, Isaak the priest am witness that Papnoute the priest said

these words to me.”?’
The text of this ostracon records a direct quotation from Isaak, serving as a witness, who in turn
reports the words that Papnoute spoke to him over the course of their confrontation. The direct
quotation of the exchange is marked out by the verboid nexai. Isaak’s formal role as a witness is

stated officially at the end of the document, where he refers to himself as mnTpe. Papnoute

seems to have been guilty of a serious violation of ritual, possibly including the premature

% Schmelz (2002) p. 139.

26 Other Coptic witness statements include O.Crum 82, 481, and ad. 10, which involve disciplinary cases
against priests, O.Crum 310 and 312, a case of infractions committed by a monk that Abraham hears, and
O.Crum 215, which is a witnesses statement to a commercial transaction.

27.0.Lips.Copt 14. O.Crum ad. 10 editio princeps. T ANOK NNp/ BIKTWP AICAK MNP/ XOOC NAl X6&
NTEPEIET EINAPNUWA ENANNOYTE 21POY2€ MINCABBATON MNBMA EBOA AIBK €20YN €X(M4 AI6N T4
€40YMM €45 NEXAI E20YN €2PAd X.€ EKONTANAY NT2€ NEXAd NAI XE KOYWD®) P (YA’ EIPE KOYWDWU)
€1PE AN MINPEIPE ANOK ICAK NNP/ TO NMNTPE X€ ANANOYTE NNP/ TAYE NIWAXE [2]NAL.
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breaking of the Lenten fast. This infraction was recorded in a form that could be submitted to his
supervising priest and even to the bishop, a transcription of verbal testimony.

Beyond the cases of church discipline analyzed above, written witness statements were
also used in commercial transactions outside of the context of the chancery. For example, in
O.Crum 215, three individuals jointly affirm that another party has received a set of goods. The
text states that Papnoute, Patermoute, and Pses all “affirm in the presence of God the all-
powerful that Cyrus has affirmed in their presence that he has received the bag of Apa
Ananias,”® as well as some other purified wares whose name does not survive. The three
witnesses then reaffirm that Cyrus verbally acknowledged his receipt of these items. While we
need not assert that this sort of written testimony was created for every transfer of goods, its use
in this and similar cases demonstrates that the recording of verbal testimony and its affirmation
by witnesses (whose patronymics and place of residence are carefully recorded in the beginning
of the ostracon) continued to be a part of the legal practice used in commercial transactions
within the Coptic Christian communities of the early Islamic period.

L X X

During the first century and a half of Muslim rule, the use of Coptic legal documents
based on the archetypes of Byzantine Greek legal instruments was pervasive in the Christian
communities of Egypt. At the same time, arbitration remained the best-attested means of dispute
resolution in this period, although some petitions submitted to local pagarchs and the governor at

Fustat do survive.?” Maged Mikhail notes a shift from state-sponsored litigation to arbitration in

28 0.Crum 215 lines 6-10. en2oMOAOT€l NT26 MNINOYTE NNANTMOKPATWMP XEAKYPIKOC 20MOAOT €I
NT2€ 21BOX MMON XETCAKIA NANA ANAaNIaC. The meaning of cakia is not certain, because Crum doubts
its identification with the Greek coaxkiov or “bag” due to its gender, see O.Crum p. 27.

2% Mikhail (2014) p. 155, who cites the following examples: “Evident in several Qurra texts, e.g.
P.Heid.Arab.I. 10 and P.Qurra. 3; P.Apoll. 18, 22— 4, 57, 58, 66; P.KRU 25, 42, 45, 46, 50.”
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the late Byzantine and early Islamic period in Egypt, arguing that this transition marked a shift
from legal authority based in state institutions to one rooted in religious social capital. He writes,
““...the transfer of legal and moral authority from civil servants to Christian clergy and holy men
constituted the imperative catalyst that led to a decline in litigation. This socio-religious shift
provided for the development of social mechanisms that were equipped to replace political
institutions.”*? Mikhail’s idea of a “transfer of legal and moral authority” is problematic because
it neglects the ways in which the authority of arbitrators was based on Roman cultural archetypes
for dispute resolution and arbitration processes derived their legitimacy in part through adhering
to these archetypes. Still more untenable is his attribution of causative force for the decline in
litigation to this supposed shift in moral authority. If Coptic Christians selected holy men in
place of secular magistrates simply because they felt the authority of the former had replaced that
of the latter, then there would be no reason for imperial archetypes to persist in these arbitrations.
The second half of this chapter will examine a series of Coptic arbitration agreements in order to
understand how these documents retained aspects of the form and content of their predecessors
in a way that perpetuated Roman ideas of state authority and standards for the creation of social
memory during the first two centuries of Muslim rule. It will demonstrate how Christian officials
and institutions in particular adhered to these archetypes even as they introduced new Christian
elements to these proceedings.

Coptic dialysis agreements follow their Greek predecessors closely in terms of document
form. They included a history of the litigation or dispute that led up to the arbitration, the
arbitration decision, a series of security and penalty clauses, and the signatures of the disputants,

notary, and witnesses. They also incorporated Greek and Arabic phrases into the Coptic text, as

3% Mikhail (2014) p. 154.
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in P.KRU 36 which contains an invocation of the trinity: “év ovopartt thig ayiog kai {momotod
dpoovciov tpLadog matpog k[ai] viod koi dyiov Tvedbuatoc.”! The notary who wrote that
document also provided a Greek completio’? signature at its conclusion: “f 81 £uod Ware
[Tiopaf eypog/.”*3 While many Coptic dialysis agreements were primarily contracts for the
division of property, which did not result from any prior dispute or litigation,** P.KRU 36
describes the process by which litigation led to a settlement. That document concerns a dispute
over inherited movable property by two siblings. One woman, Abigaia, sued [€évdyewv] her sister
for possession of this property. The town lashanes then brought the two sisters to a settlement:

We were each awarded (portions) under Psate, son of the late Pisrael [the notary

who drew up the document]. After we received awards, the most honored

Athanasios and Biktor, the /ashanes, brought about a settlement between us

concerning the inheritance of those deceased ones we named above. We drew up

a document of settlement with each other, and you reached a settlement with us

about all the goods, from great to small, down to the humblest pot and needle, and

we drew up a settlement with each other through the notary of the Kastron,

according to the law of the Kastron, so that we would not proceed against each

other over any of the things received from this inheritance of the late Epiphanios

and the late Maria.?*
This section of the dialysis document records the move from litigation to arbitration provided by
community members, which is similar to the narrative section of many Greek dialysis
agreements. Other Coptic documents that mention this transition from litigation to settlement
include P.KRU 38, 42, 45, 47, and 50. In the case of Abagaia and Elizabeth, the inheritance

division was disputed once again before the case was once again resolved by the lashanes.>®

Within this legal context, namely a settlement that was later disrupted by further litigation that

31 P.KRU 36 lines 2-3.

32 This final subscription of the scribe served to finish and ratify the document.

33 P KRU 36 line 79. See Diethart and Worp (1986) esp. pp. 12-20 for the use of notary signatures in
Byzantine Egypt, as well as a catalog of known notaries from this period.

3* See e.g. P.KRU 35, with commentary in Schiller (1953) pp. 336-339.

33 P KRU 36 lines 20-30. Wilfong (2002) pp. 62-63 translation.

3¢ P.KRU 36 lines 30-46.
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needed to be resolved by another settlement, the above quotation explicitly states the
expectations that were in place when the first settlement was concluded. After a precise division
of all the movable property in the estate had been completed, the settlement was recorded in a
written arbitration agreement “so that we would not proceed against each other over any of the
things received from this inheritance.” Furthermore, this written record was made “through the
notary of the Kastron, according to the law [nnomoc] of the Kastron.” The term used for “law of
the Kastron [nnoMoc mMnkacTpoNn]” is not particularly specific, and could signify something as
general as the custom of the village in that period.>” Nevertheless, this sentence expresses a claim
that settlements drawn up according to a certain notarial and normative standard would make the
decision of an arbitration more secure.

Creating a notarized document like P.KRU 36 required a degree of literacy and
specialized legal knowledge within the village community. Psate, the notary or NoMikOoC Who
drew up the document, was an important source of the specialized knowledge. This fact is
especially clear at the end of the document, in the signatures of the witnesses. There Victor, the
lashane who arbitrated the dispute resolved by the dialysis document does not sign his own
name, but instead Psate signs for him: “I Victor the /ashane, son of the late Joseph, I bear
witness. I Psate, I wrote for him.”3® Psate also signed for another witness, Stephen son of Moses.
In addition, two religious personnel, Shenoute the priest and Pshere the deacon, sign for two
witnesses who are identified as being illiterate.’® Therefore, this particular dialysis document

both articulates a rudimentary justification for recording arbitration decisions in notarized

37 See Steinwenter (1956) for more information on the use of this word in Coptic documents.
¥ P.KRU 36 lines 71-72.
39 P.KRU 36 lines 75 and 77.
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documents and demonstrates the importance of trained legal and ecclesiastical personnel for
creating legal documents in these village communities.

Beyond providing literate personnel who could sign or draw up legal agreements,
religious institutions played an important role in the process of arbitration within Upper Egyptian
village communities in several other ways. Churches and monasteries as public places served as
important venues for the swearing of oaths in legal and commercial dealings. Any sort of
transaction involving the receipt of payments or goods typically involved an oath that the
stipulated delivery had been received.*® Furthermore, disputes were sometimes resolved by
requiring a party to swear an oath in a church or monastery. This is consistent with the use of
churches as public spaces in the Greek dialysis agreements, since these public oaths would be
present in the social memory of these communities in a way that could be recalled in future
disputes. Two Coptic dialysis agreements provide good examples of the use of oaths in churches
over the course of dispute resolution in this period. P.KRU 37 involves an inheritance dispute
between a son and his mother over his late father’s property. The case proceeds as follows:

...I brought the case before the most honorable Athanasius and Victor, the

lashanes, in the precincts of the prize-bearing martyr Abba Cyriac of this same

Kastron, with the most God-loving Apa Victor the archpriest and meizoteros with

them. On that day you fulfilled the oath with me before St. Cyriac. After you

fulfilled the oath with me, I received and came to an agreement between ourselves

about the matter of dividing up this entire inheritance...*!

In this dispute, both the arbitration and the oath that helped to bring about the settlement took
place within the church of Abba Cyriac. In addition to the two familiar /ashanes Athanasius and

Victor, a priest, who is also named Victor, is also present for the arbitration. In this case, the

church as a physical space served as an important public forum for conducting an arbitration and

0 Wilfong (2002) p. 116.
4P KRU 37 lines 13-22. MacCoull (2009) p. 104 translation.
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swearing oaths in the presence of the saint to whom the church was dedicated.** In addition to
the physical space of the church, the presence of the priest Victor demonstrates that religious
personnel could also help secure the results of the arbitration conducted within the church. It is
not clear from the text whether Apa Victor acted as arbiter in cooperation with the lashanes, but
in either event, his presence served to reinforce the social implication of conducting the
arbitration and swearing an oath within the church. This arbitration conducted within a religious
space was also secured by an agreement drawn up by the same notary as P.KRU 36, Psate son of
Pisrael. The complete text includes the narration of the conflict, extensive security and penalty
clauses, and the signatures of eight witnesses. The witness section also includes two religious
personnel: Shenoute, priest of the church of Jeme who acts as witness, and Lole deacon of the
church of Jeme who writes for another witness.*

In addition to their use over the course of arbitration, oaths in holy places were also used
in adjudication before secular officials. For example, P.KRU 56 pertains to litigation before a
dioicete concerning an inheritance dispute between two siblings. The dioicete** was a local fiscal
and legal official in Byzantine Egypt who seems to have continued to serve as part of the local
administration in early Islamic Egypt.*> The text describes how the litigation proceeded:

Since I litigated with you concerning the four trimesion which I attained, finally,

we appeared before Chael, the dioicete. Eventually, the decision was that you go

to a holy place (sc. to swear) that you would have no further matter with me about
the four trimesion.*®

2 See Schmelz (2002) p. 288 for further comment on this aspect of P.KRU 37.

“ P.KRU 37 lines 129 and 105-110.

* This term is considered to be synonymous with lashane in Coptic legal documents by Wickham (2005)
p- 422, contrary to Steinwenter (1920) pp. 19-25 and Schiller (1953) pp.371-372, who regard them as two
different offices.

> See Kazhdan (1991).

4 P KRU 56 lines 8-13. Schiller (1953) p. 355 translation.
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Here, the dioicete Chael issued a ruling that the writer’s sister swear an oath that the dispute had
been resolved. Unlike other documents examined in this chapter, the dispute was decided by a
judge rather than settled by an arbiter. This document serves as a deed of settlement that records
this ruling and the promises of both disputants to abide by it. The oath in the holy place, along
with the written record of the settlement deed, was intended to secure the resolution of the
dispute.

In some cases, notarized documents, oaths in sanctuaries, and the presence of respected
community members could serve to ratify compromises that disputants had already come to
themselves. For example, in P.KRU 44, two married sisters state that they have come to an
agreement concerning the estate of their late father: “In the years past we agreed upon a
definition of this inheritance from the late Theodore...”’ The sisters and their husbands took a
number of steps to record this compromise, which amounted to an equal division of the inherited
property. They then brought this settlement to the /ashane: “we wish to come to an agreement
with one another according to the force of the arbitration that we arranged with one another. We
have brought the equivocated matter before the most honorable Abraham the lashane: he has
adduced the arbitration.”*® Despite having arrived at the settlement themselves, the relatives
brought in Abraham as a respected outside community member who could hold both parties to
the agreement. This social pressure is further reinforced by an oath that was sworn by one of the
brothers-in-law, Phoibammon “in the precincts of the combatant fair in victory, the holy Abba

Victor, of this same kastron,” the church of the monastery of St. Phoibammon in Jeme.** Here

47 P KRU 44 lines 8-10. MacCoull (2009) p. 132 translation.

8 P KRU 44 lines 15-19. MacCoull (2009) p. 132 translation. ENWAG €BOA MNNENEPHY NPOC TAYNAMIC
[N] TMEZETEI[A] NTANXITC MNNENEPHY ANN NAMPIBOAOOYN NNAZPANNTIMIMT ABPAZAM NAAW), AYN
TMEZETEIA.

4 P KRU 44 lines 20-22. MacCoull (2009) p. 132 translation. N20YN MIKAAAINIKOC AY® NATWNICTHC
N2ATIOC [A]BBA BIKTWPOC MNEIKACTPON
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again, an oath in a public place helped to secure an arbitration decision. Unlike previous
documents that mentioned oaths in a religious sanctuary, this settlement includes a transcript of
the oath sworn by Phoibammon. It is inserted immediately before the completio signature of the
notary Psate son of Pisrael, who also drafted P.KRU 35, 36, and 37. The oath is framed in the
following terms:

By the holy fopos, by its power, in this oath I give my soul. I know surely that the

late Theodore my father-in-law made over in writing the half of the house of

Baruch, this one that he built with David son of Shoi, to Sophia my wife. And

again that he granted that the house be added on to for you, Mary, and without

revealing it to me he wrote in his testament that he was making an addition to the

house. And this is the way he read that testament aloud to me many times, to the

effect that Sophia was going to get the half of the house of Baruch that he built

with David son of Shoi, and that Mary was to get the addition to the house. This

was the oath that Phoibammon swore for Peter and Mary- Thoth 12, indiction

12,750
The oath includes an expected invocation of the holy place, and Phoibammon places his soul as
collateral, FT2nneianaw) Tayyxu literally “T give as part of this oath my soul.” The oath also
included the contents of the settlement, in a fair amount of detail, given that the terms had just
been in the notarized settlement document. This level of detail suggests that this is a direct
quotation of Phoibammon’s oath taken as part of the formal proceedings before the lashane.
Therefore, this represents another example of the Roman cultural archetype of recording written
proceedings of legal processes within Coptic documentary papyri. Recording the exact text of the
oath is consistent with the purpose of this settlement agreement, which was intended to prevent
further challenge to the verbal settlement by recording its exact details in a notarized legal
instrument with penalty and security clauses. The proceedings also embedded those details in the

social memory of the community by conducting a public oath in a religious sanctuary before a

village notable.

30 p KRU 44 lines 140-153. MacCoull (2009) p. 134 translation.
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Most of the documentary evidence for arbitration in Late Antique Egypt emerges from
administrative processes that occur before or after the arbitration. In other words, this
documentation takes the form of letters and guarantees between individuals to set up the
arbitration or dialysis documents that record the arbiter’s decision and the consequent legal
agreement between the two disputants. However, two exceptional documents provide more
extensive information about the arguments that the litigants offered before the arbiters and what
information those arbiters took into account when making their decision. These documents,
P.KRU 122 and the more substantial P.Budge, provide transcriptions of the speeches that the
disputants offered. These records may have been used by a notary in composing the eventual
dialysis document. Taken together, they provide a unique opportunity to examine the rhetoric
and argumentation used in ancient arbitrations hearings.

P.KRU 122 is a letter written by an arbiter to a colleague who appears to have referred a
property dispute to him. The dispute over both a share in a house and a parcel of land occurred
between two individuals named Joseph and Tacham. The unnamed author summarizes the
speeches given by Joseph and Tacham on the disputes over the house share and section of
property, which are treated as two separate cases. These short summaries take the form of direct
quotations in the first person. For instance, Joseph’s two “speeches” read as follows: “I have a
share in it from a real sister of ours, which Tacham took alone” and “Our parents reached an
agreement on those lands and made a settlement before I came of age.”!' Tacham’s speeches are
similar in style and content, and they likewise convey the bare facts of the case, without any sort
of rhetorical additions. This attempt to summarize the speeches is basically similar to the

archetype of transcripts of court proceedings produced during the Roman and Byzantine period.

> P KRU 122 lines 9-10 and 39-40. Kahle (1954) translation.
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Apart from the rarely attested summary of the speeches of the disputants, P.KRU 122
also offers information about the types of evidence that litigants could provide and how the
perceived reliability of different types of proof could affect the outcome of the arbitration. The
dispute over the share of the house turned upon whether Tacham had purchased the house from a
deceased man named Hems. The unnamed arbiter ruled that “...we reckoned that it was just: if
Tacham found two or three witnesses in the village, worthy of being believed concerning the sale
that she has bought the house from the late Hems... it shall be under her authority.”? Failing
this, the arbiter states that ““... she shall be taken into the holy place and shall be made to swear
by oath as to what she has paid to the late Hems for it and Joseph shall pay her his share and the
house shall be divided between the two of them.* Here, the testimony of two trustworthy
witnesses was sufficient for establishing Tacham’s ownership of the house, but her oath in a
church sanctuary would result in a division of the house after Joseph had contributed a payment
to her. Thus, in this case, the oath in a sanctuary that often featured in other Coptic arbitration
agreements is treated as a less secure proof than the testimony of prominent community
members.

Joseph and Tacham also disputed the ownership of some shares of land, with Joseph
claiming that property boundaries had been established in an existing dialysis agreement while
Tacham maintained that no such settlement had occurred. The arbiter’s ruling is similar to the
one that he issued for the house: “If Joseph found two or three credible witnesses- worthy of
being believed- concerning the deed that they have divided the land with their parents, they shall

not be able to prosecute each other for this share, but they shall attend to their boundaries

32 P KRU 122 lines 19-26. Kahle (1954) translation.
33 P KRU 122 lines 30-35. Kahle (1954) translation.
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according as they have agreed...”* Here, it seems that Joseph was not able to produce the most
secure form of evidence, a written dialysis document, but he was nonetheless allowed to provide
the witnesses to that document as a means of enforcing its provisions. Alternatively, “if Joseph
does not find a faithful witness or a deed of agreement (A1axHCIC NeTKpadON)... they shall take
Tacham into the house of God and she shall be made to swear by oath... saying ‘We did not
divide the lands nor did we reach an agreement that we should make settlement for them”... they
shall be divided between each other according to their proportion.” In the absence of either
documentation or witnesses provided by Joseph, Tacham is given the opportunity to swear an
oath that no settlement had occurred. The arbiter furnishes the text of the oath in the form of a
first-person quotation that Tacham is to pronounce within the church sanctuary. Whereas dialysis
agreements were created as written legal instruments to document one’s property rights, this
letter reveals that even in their absence, arbiters provided a means of resolving property disputes
using the same witnesses and oaths in sanctuaries that were incorporated into the arbitration
agreements quoted above.

The Budge papyrus is one of the most fascinating surviving Coptic arbitration
documents.>® This document is incredibly rich and extensive, and using it to make arguments
about the overall legal and social history of the seventh century hence poses methodological

challenges. I will, however, argue that it is possible to make claims about seventh century legal

3 P KRU 122 lines 48-55. Kahle (1954) translation.

> P.KRU 122 lines 56-66. Kahle (1954) translation.

>® This document was acquired by Columbia University at the urging of Arthur Schiller, who was
informed by Walter Crum that Sir E. A. Wallis Budge wished to sell this exceptional nine-page
manuscript for £75. A. Arthur Schiller to C.C. Williamson, 28 March 1932, Box 33, “Columbia Coptica”
Folder, A. Arthur Schiller Papers 1897-1977, Columbia University Rare Book and

Manuscript Collections, Columbia University Libraries.
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practice using this rich papyrus, as long as it is situated within the larger context of the use of
narrative and quotations in Byzantine Greek and Coptic legal documents.

This document is exceptional in part because it includes a level of detail about the
arguments presented by the two parties of an arbitration that is not present in other arbitration
documents. Whereas Greek and Coptic dialysis or arbitration contracts contain at most a bare
summary of the argument offered by each of the disputants, the Budge papyrus quotes both the
petitioner and the defendant’s opening speeches in full, and it also includes a cross-examination
of witnesses by the arbiters, two rebuttal speeches by each of the parties, and signed witness
statements from each of the disputants that “these are the words that I pronounced.”’ The Budge
papyrus is most similar to reports of Roman and Byzantine trial proceedings, even if it concerns
an arbitration rather than adjudication before state officials. For this reason, it should be viewed
as a further example of the cultural prestige of court proceedings as a way of recording a legal
dispute in the memory of a community. The Budge papyrus represents a continuation of the
findings of scholars about the use of court proceedings within Christian communities in the third,
fourth, and fifth centuries. For instance, in the Christian context, Clifford Ando has confirmed
both that Christian councils mimicked Roman assemblies in their records of proceedings,
protocols, and parliamentary rules and that third-century martyr acts imitated Roman records of
judicial proceedings as a way of authenticating and validating their historical memory.>8

The 286-line Budge papyrus records the proceedings of an arbitration concerning the
ownership of a portion of a house located in Edfu. According to Arthur Schiller, the editor of the
original edition of the papyrus, the arbitration was conducted in 646 A.D. during the early

Islamic Period, and it concerns property transactions from as early as the start of the seventh

>7 P.Budge lines 283-284.
% Ando (2000) pp.128-129 and (2012) pp. 133-134.
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century A.D., shortly before the Sassanian conquest of Egypt. The case turns on a piece of
property that a woman named Thekla had mortgaged to a man named Philemon, during which
time she allowed him and his family to live in it. Thekla and her son then travelled north to
Oxyrhynchos without repaying the loan for which the partial house served as collateral. The
complicating aspects of the arbitration arise from two conflicting accounts of what happened
next. Two men named Iohannes and Tsoker maintained that Thekla refused to give a deed of
ownership to Philemon and instead sent the two of them to repay her debt and take possession of
the house for themselves in exchange for sponsoring an offering on behalf of Thekla. Philemon
maintains that several years later, after Thekla had died, he secured a deed of title from Thekla’s
heirs in exchange for two measures of oil. The arbitration case then turned on which man could
legitimately prove that he had secured title to the house and thus be allowed to take possession.
The fact that the Budge papyrus records a transcript of proceedings allows us to analyze
the rhetorical and argumentative content of Iohannes’ and Philemon’s dispute in a way that is
simply not possible for the parties of most arbitration agreements. This paper will focus on two
aspects of the contents of these speeches. First, it will identify two important legal theoretical
topics that the speeches raise, namely that of standing and standards of evidence, which Iohannes
and Philemon in turn employ in order to undermine their opponent’s position. Second, it will
examine the rhetoric used in the arguments, which both retain aspects of earlier Roman imperial
rhetoric while also including Christian elements like scriptural citations, which are deployed in
nuanced ways. These categories are by no means mutually exclusive, as many of the passages
that raise questions of standing and standards of evidence are themselves quite rhetorically florid.
The contested issues of standing and standards of evidence are closely linked and appear

first in the second and third speech recorded in the papyrus. In his opening speech, Iohannes
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quotes two letters in full from Thekla and her son Menas respectively, authorizing him to act as
her legal representative in repaying the loan and taking possession of the mortgaged house.>
Philemon begins his opening speech by stating the basic facts of the mortgage.®® He then
launches into a line of argumentation that he will maintain throughout the entire proceedings,
which questions Iohannes’ standing to sue him by contesting the legitimacy of the evidence that
he has presented for Thekla’s authorization. He argues concerning the letters that Iohannes has
offered as evidence:

...as far as the very scraps of written evidence- which they offered to you, stating

she authorized them therein that they should act as her representative- are invalid

because neither is there signature of hers upon them, nor on the other hand have

they beginning or end. And... we believe and I will fully prove unto your

illustriousness that you should not suffer them to be read at all, particularly to take

them as legal justification.!
Philemon’s characterization of these letters as “scraps of written evidence [that] have neither
beginning nor end” becomes almost a formula in his speeches, as he repeats some combination
of these words many times over the course of arguing his case and rebutting Iohannes’ points.
This emphasis on the beginning or dpyn and end or 2an serves to emphasize that these

documents do not contain any of the authenticating features, typically found in the closing of a

document, that were accepted as part of notarial practice in this period.®? In the absence of this

> P.Budge lines 24-52.

50 P Budge lines 52-57.

o1 P Budge lines 60-64. Schiller (1968) translation.

62 This concern with authenticating features based in Roman imperial legal practice finds a close parallel
in the early fifth century Councils of Carthage, where Catholics and Donatists used court records to prove
their dogmatic commitments. The two groups called into question documents offered as evidence on the
basis of the absence of authenticating protocols that included the name of the magistrate and the location
of the hearing. Ando (forthcoming) affirms that the debates in the councils “focus on particulars, not
principles: the authentication of particular texts via the degree to which their protocols adhere to the
standards of the state; the critique of particular copies in light of their authentication, storage and
transmission...”
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authentication, he goes so far as to label these letters as “forgeries” in lines 83. Philemon does

not depend on his own intuitive sense of justice to come to an acceptable standard of evidence,
but instead cites a professional opinion on what constitutes established legal practice. He states:
“And even if I am a peasant and I do not know the matter, at all events I hear from those who
know that a deed without signature upon it or witness or completio of a scribe is of no value to

»63 The specific standard of evidence

the man who brings it to court that it be there pleaded upon.
that Philemon cites is a principle that a deed that lacks the signature of the legal actor and of
witnesses as well as the authentication of a nomikos or notary cannot be used in court for
something as significant as proving that an individual has standing to sue on behalf of someone
else. This sentence also reveals that Philemon has consulted a legal professional, likely a
nomikos, who may have even helped Philemon prepare his speech.

Philemon’s access to this specialized legal knowledge and vocabulary is displayed further
in the closing of his opening speech, where he states that lohannes does not have standing to sue
him because “there is not a deed (yGptng) in their hands that was according to law, for there is
neither authorization (émttponn) nor deed of sale (nmpdoig) or deed of gift (dwpeactikdv) that
bears the signature or attestation or completio of a scribe in their hands.”%* This list of the
technical Greek terms for the various types of legal documents that could prove Iohannes’
standing to bring suit indicates that Philemon, as someone who is attested as being illiterate at
the very end of the papyrus, hired legal help. Philemon’s use of Greek forms extends beyond

these specialized terms. His speech also includes an unusual number of Greek prepositions and

particles that are not typically used in constructing Coptic sentences. These words include the

63 P.Budge lines 85-87. Schiller (1968) translation.
64 P.Budge lines 104-105. Schiller (1968) translation.

147



following terms that do not appear in any other Coptic documentary texts: re, €N OiC, €Nan,

99 6

ewc, onep, and oykeTl, which mean “if indeed,” “in that,” “since,” “until,” “which,” and “no
more.” This unique use of Greek particles is more characteristic of Philemon’s speech than it is
of Iohannes’. There are two ready explanations for this use of Greek function words in
Philemon’s speech. The first is that, despite his claims of illiteracy discussed below, Philemon
spoke Greek with a fluency that caused it to influence the way in which he composed his Coptic
speech. The second explanation is that the notary who prepared Philemon for this trial gave him
a speech to memorize verbatim, and his close study of this speech is demonstrated by the fact
that even his prepositions and particles show heavy Greek influence.®> Access to this hired
specialist knowledge helped him prepare a speech that would allow him to attack Iohannes’
standing to sue him on the basis of the defectiveness of the documents that he provided.

In his first rebuttal, Iohannes responds to Philemon’s questions about the letters that
Iohannes had offered as evidence by asserting that his standing to sue did not rest on these
documents, but instead on the testimony of witnesses. Iohannes claims that he had only brought
the letters because the arbiters explicitly requested written evidence that they could examine. He
states that instead “I relied on that which the Savior relates in His mouth of truth through the
law-giver Moses: through the mouth of two or three witnesses every word is established.”
Here, Iohannes offers an alternative standard of evidence to prove his standing to sue, one that is
grounded explicitly in scripture. Thus, he relies on a common religious ground with his arbiters,

rather than established notarial practice. His background as a deacon may have made him more

likely to quote scripture as justification in his speeches. He also requests that Philemon present

% T am extremely grateful to Sebastian Richter for this point, who first drew my attention to the use of
Greek function words in the Budge papyrus and proposed these two possible explanations for their
presence in Philemon’s speeches in particular.

% P Budge lines 116-118. Schiller (1968) translation. Citation of Deuteronomy 19:15.
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his own written proof of his position in the case. After Iohannes finished his rebuttal, he brought
three witnesses. The proceedings record their testimony, in which each of them claim that Thekla
told them that she wanted Iohannes and Tsoker to settle her debts with Philemon. The arbiters
also cross-examine the witnesses about matters like whether he read the contents of the letter that
Thekla gave him and what the specific month and year was in which they spoke with Thekla.
The witnesses were unable to answer these questions.

In his response, Philemon complains that lohannes has wasted the arbiters’ time by
arguing on the basis of written evidence for four days and only now changed his strategy to rely
on witnesses instead.%” He further claims that they have kanwnNize the witnesses, a verb that
Schiller argues means “coached” in this context.® Philemon repeats his claim that Iohannes does
not have standing to sue, arguing that Thekla would have had to transfer title to them while she
was still living either by deed (npaoig), gift (dwped), deed of cession (ékydpnoig), testament
(81bMxn), or authorization (dvrolikdv).® This series of technical Greek loanwords confirms
earlier evidence that Philemon had the help of a legal professional in preparing for his speech. At
the end of his rebuttal, in response to lohannes’ request for written proof, Philemon produces a
deed transferring ownership of the house from Thekla’s children to his family. In the
proceedings, the arbiters record the characteristics of this deed, stating that it was drawn up “in
Oxyrhynchus city by a scribe (8o vopkod)” and that “we found it having signature (boypaen),
having witness (pndptopog), having completio (kopmiedoig).”’? In short, Philemon’s deed
contained all the authentication elements that Iohannes’ documents lacked, and the record of

proceedings noted this fact specifically.

67 P.Budge lines 171-175.

68 Schiller (1950).

5 P.Budge line 183.

0 P Budge lines 182-183. Schiller (1968) translation.
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The two men continued to argue along the same lines in their respective second rebuttal
speeches. Philemon emphasizes that [ohannes has neither proof that he is authorized to act as
Thekla’s representative nor a deed or cession document that would give him the ability to contest
the title of the house. Having offered a thorough rebuttal of lohannes’ evidence, Philemon
emphasizes the characteristics of the deed he has submitted. He states: “Your lordships know
that the deed aforesaid that we offered to you, it was executed for us in a metropolis, and that this
was done according to law, and that you be fully satisfied that we paid the just price. Be so good
and watch over us for its (i.e. the deed’s) force, that their false words be not able to injure our
legal justification.””! In contrast with the doubts that he has raised about Iohannes’ evidence,
Philemon stresses the documentation that he has provided for the facts on his side of the case.
The deed was in full compliance with notarial practice at the time, having been executed in a
metropolis according to the laws in force in the village, and the price that he had paid was
recorded securely in this document. Philemon claims that this compliance with contemporary
legal practice and standards of evidence lends his case a level of credibility that that Iohannes
cannot match with his shifting court strategy and appeal to the personal authority of his
witnesses. Philemon concludes: “You know justice and law and the form of writing of the scribes
(vopkde) of Thebais’?, particularly those of Arcadia, for there is no defect existing in our legal
justification because of their fabricated words.””* For the purposes of this chapter, I wish to point
out that Philemon argues that his compliance with existing notarial norms should allow his case
to win out over any consideration that Iohannes offers based on the testimony of Christian men

or his appeals to scriptures. Furthermore, the reference once again to the nomikos who drew up

"I'P.Budge lines 274-277. Schiller (1968) translation.

72 Sebastian Richter presented a paper in Athens in 2017 that analyzed this phrase, among others in the
Budge papyrus, and I am grateful for his willingness to share the text of that paper with me.

3 P.Budge lines 278-280. Schiller (1968) translation.
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Philemon’s deed and quite possibly also helped him prepare his case indicates that he depended
on this network of legal professionals in his property transactions and that this network could
then be deployed in his favor in the event of litigation over that property.

The rhetoric employed in both speeches includes both elements familiar from Roman and
Byzantine era petitions and elements imported from contemporary Christian culture, such as the
citation of scripture. Philemon makes use of rhetorical tropes that Benjamin Kelly has identified
as the “rule of law discourse” in his study of Roman-era petitions. This discourse relied on the
Roman administration’s conception of its own internal rationality to realize, through the action of
the courts, abstract rights that were guaranteed through law or legal documents.” In Philemon’s
case, he states that he depends on the wisdom of the arbiters to protect his property rights from
the legal attacks of Iohannes. He states that lohannes and Tsoker “continued busying themselves
with these words aforesaid, it would eventually avail them to make what is ours theirs.””>
Philemon appeals to the arbiters’ sense of justice: “As we rely upon your hatred of iniquity that
you will not suffer to pay heed to men’s faces or garments made of linen and subvert justice for
the poor, we have besought your lordships and you heard our case, before God.””® As do the
petitioners in documents examined by Benjamin Kelly, Philemon claims that he relies on the
arbiters’ rationality in looking past Iohannes’ appeals to religious authority in order to exercise
their role of protecting the poor from oppression via the legal system. The claim that one was the
less powerful litigant in a dispute, self-identifying as a member of “the poor” who was oppressed
by the powerful, is common in Byzantine-era petitions. Philemon asserts this status explicitly

earlier in the proceedings, when he says that “he, the deacon Iohannes, if he thinks that [ am a

™ Kelly (2011) pp. 195-201.
> P.Budge line 235. Schiller (1968) translation.
7 P Budge lines 237-239. Schiller (1968) translation.
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peasant and he is an urbanite and is a deacon, that any word is good enough to relate against me
or to do to me...””” Here, Philemon claims that he as a poor peasant is being oppressed by
someone who has advantages over him in education and his religious office, and that these
advantages allow Iohannes to use worse legal arguments in his case. There may be some truth in
this characterization, as at the end of the document a priest named Iohannes signs on behalf of
Philemon because “he does not know how to write,”’® while Iohannes the deacon is able to sign
his own name. However, there is also reason to be skeptical of Philemon’s rhetoric here, as he
clearly had the means and access to hire a legal professional to help him prepare for this
arbitration, not to mention the ready capital to extend a loan to Thekla in the first place.

Philemon attacks Iohannes in his capacity as a deacon, intimating that [ohannes’ conduct
does not befit his ecclesiastical office. “We say again that [we are] astounded, and we are
ashamed to see the deacon Iohannes, this one whom the holy Paul exhorted saying: It does not
beseem a deacon to be double-tongued,” Philemon says, quoting 1 Timothy 3:8.7 This is similar
to the rhetorical strategy studied in Chapter 1% that appears in fourth and fifth century petitions
submitted against members of the clergy or monastics, where the petitioners would attack the
defendant for their conduct as an ecclesiastical officer in particular. At times in his speeches,
Iohannes attempts to appeal to the arbiters on the grounds of their common religion; attacking his
conduct as unbefitting of a member of the clergy served to undermine these appeals.

Iohannes’ rhetorical strategy uses scriptural citation to appeal to the likely religious
convictions of the arbiters. For example, in response to Philemon’s charge about being a double-

tongued deacon, he states “He (i.e. Philemon) said with his mouth... that which Paul said ‘A

7P .Budge lines 80-81. Schiller (1968) translation.

78 P.Budge lines 285-286. Schiller (1968) translation.
7 P Budge lines 91-92. Schiller (1968) translation.

80 p. 62 this volume.
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deacon worthy of respect would not speak double-tongued.’ I, myself, shall reply to him, in this
fashion, out of His (Christ’s) mouth, in the way those graves which are white-washed outside
while their insides are full of skeletal bones.”®! Tohannes responds to a scriptural citation with
another citation, and he may also try to invoke a higher authority by emphasizing that his
quotation is from Christ while Philemon’s was from Paul. Furthermore, by using a quotation
from a passage where Christ accused the Pharisees of hypocrisy, he further reinforces his own
point that Philemon has attacked him for not offering written proof but had not yet offered any
deed of his own.

Later, in the absence of written proof of his family connection with Thekla, Iohannes
asserts in his first rebuttal “But God, who placed into the heart of the prophet Daniel, when
Susanna was condemned to death on account of lust, He is able to place it into the heart of your
illustrious lordships that you know whether I am worthy of speaking on behalf of this plea or
whether I am unworthy, and, further, of giving proof that she (i.e. Thekla) is my sister (i.e. aunt)
or she is not my sister.”®? In the biblical episode to which Tohannes alludes, the prophet Daniel is
divinely inspired to intervene in the trial of a woman falsely accused of adultery by having the
witnesses against her cross examined separately. Iohannes looks to a similar divine, charismatic
intervention in this case that will convince the arbiters that he has standing to sue on Thekla’s
behalf. Iohannes returns to this same biblical episode in his second rebuttal. There, he says that
just as God helped Daniel convince the elders to reconsider the case of Susanna’s adultery, so He
would also inspire the arbitrators to reconsider Iohannes’ position.®* Iohannes inserts scriptural

citations and Christian rhetoric throughout his speeches, but this particular citation of scripture is

8! P.Budge lines 128-130. Schiller (1968) translation. Matthew 23:27.
82 P Budge lines 123-126. Schiller (1968) translation.
%3 P.Budge lines 206-207. Schiller (1968) translation.
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intended to have a more consequential effect. lohannes plainly asks the arbiters to accept the
inspiration and internal assurance of God where they might otherwise expect written
documentation proving his standing to sue Philemon as Thekla’s representative or the owner of
the house. When deployed in this way, Christian norms served as a competing alternative to the
notarial norms of Roman and Byzantine legal practice upon which Philemon based his case.
However, it is important to note that lohannes was not alone in drawing on the trope of God
revealing the truth to arbiters, as this was how other arbiters often conceptualized their own
judgments in literary texts.®* Furthermore, in assuming the position of the helpless, falsely
accused Susanna in this reference, [ohannes asserts that he is in fact the less powerful party in
this dispute. In the tradition of the rhetoric of Byzantine petitions referenced earlier in this
chapter, he argues that he is in fact the poor man in need of the arbiters’ help, a claim that
Philemon made in his first speech on the basis of his status as an illiterate peasant suing a
metropolitan. Iohannes was correct that his position was fairly hopeless at this point in the
arbitration proceedings, as the arbiters subsequently ruled wholly on the side of Philemon,
having found his notarized document conclusive as evidence for his ownership of the house.
The Budge papyrus provides a vivid episode in which a disputant attempted to persuade a
panel of arbiters to disregard longstanding legal conventions in favor of Christian norms and the
arbiters rejected this line of argumentation. Arguing for disregarding authenticated legal
documents in favor of oral testimony on the basis of scriptural norms represented a substantial
divergence from established practice, as written legal instruments had been a longstanding part

of the legal practice in Egypt, since before Roman rule.®> The use of arbitration for dispute

% See in this volume, for example, Life of Aaron episode in Chapter 1 (pp. 31-35) and pp. 123-124 of this
chapter.

% See, for instance the Demotic court proceedings of a civil trial at Asyut in 171 B.C. (P.Siut. 1), in which
litigants argued about the validity of written and oral testimony and the validity of signatures and whether
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resolution made it possible to offer this sort of argument derived from different sources of
normativity, and the Christian legal culture of seventh and eighth century Egypt allowed
Iohannes to think that this line of argument might be successful. However, while the Budge
papyrus illustrates the legal pluralism at work in Coptic Christian communities in early Islamic
Egypt, with arguments offered based in the norms of both established legal practice and
Christian scripture, it also shows the continued appeal of concepts of standing and standards of
evidence drawn from established legal practice, as the arbiters ruled in Philemon’s favor.

I have argued above that the work of holy men and arbiters in resolving disputes does not
represent a straightforward transfer of legal and moral authority from the governmental to the
religious sphere in Late Antique Egypt. Rather, the rhetorical and evidentiary legal archetypes
they used were drawn from earlier imperial practice. This was clear in ostraca from Abraham of
Hermonthis’s dossier that demonstrated his extensive involvement in providing arbitration, while
still using earlier document forms and rhetoric to record these arbitrations and to discipline
clergy within his diocese. Coptic dialysis agreements and reports of arbitration proceedings,
including the Budge papyrus, also drew heavily on earlier document forms and administrative
practices. They depended on the language and forms of these prior institutions to confer
legitimacy on their judicial role and even drew on Roman legal standards in deciding cases
between Coptic disputants, even as they introduced new Christian elements to these proceedings.
In so doing, they retained aspects of the form and content of their predecessors in a way that
perpetuated Roman ideas of state authority and procedure during the first two centuries of

Muslim rule.

the document had been written under duress. Also, in P.Tor.Choach. 12 (117 B.C.), a group of Egyptian
priests won a case over a high-ranking military officer on the basis of their ability to produce tax receipts
and contracts that proved ownership. Manning (2010) pp. 193-198.
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Chapter 4

Small Groups and the Law in Late Antique Egypt: Family and Clergy

The previous chapter examined the formal characteristics of Coptic arbitration contracts
and records of proceedings in order to understand the continued influence of Greco-Roman
archetypes in a changing political environment. The first, second, and third chapters also traced
the relocation of social authority to non-state actors, especially in the area of dispute resolution,
over the course of the fifth through eighth centuries. This chapter examines areas of discontinuity
in the forms of Coptic legal documents, especially the insertion of Christian scripture and the
expression of other Christian norms. It also tracks the institutional consequences of the shift in
social authority to Christian officials, which encouraged the growth of monasteries, as religious
ideology impinged on the economic relations of testamentary succession.

As demonstrated in Greek arbitration agreements, the tightly knit communities in late
antique Egypt relied on the social pressure of a decision reached by village elders and clergy in
order to resolve disputes over contracts and inheritance. The papyrological evidence from
seventh and eighth-century Jeme indicates that small, cohesive social groups particularly
characterized the community there: Terry Wilfong documents close social relationships and
long-term living arrangements within families,! and Tasha Vorderstrasse provides extensive
evidence for neighbors intermarrying, lending each other money, and transferring houses and
portions of houses within their families.? Furthermore, the correspondence of clergy and

monastics that facilitated referrals for arbitration within and between villages indicates that

' Wilfong (2002) pp. 82-88.
? Vorderstrasse (2015). Vorderstrasse studies the houses and reconstructs the archives of Early Islamic
Jeme using eighth century papyri and archeological evidence.
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networks of friendship and familiarity existed between church officials as well. These familial
and clerical communities constituted small groups where strong forces of socialization helped
shape norms and constrain behavior. This phenomenon has been studied extensively in the
literature on the sociology of law; Benjamin Kelly draws on this literature in his excellent recent
historical study, an analysis of small groups and social control in litigation in Roman Egypt.?
Kelly demonstrates how the experience of litigating and petitioning in Roman Egypt served to
reinforce family and patron group identities and hierarchies based on gender and social status.
The fora for petitioning imperial magistrates similarly encouraged plaintiffs to re-articulate the
“rule of law” discourse and other contemporary Roman political tropes.*

This chapter explores how members of small groups in Late Antique Egypt rearticulated
Christian ideology and social hierarchies through their involvement in legal transactions and the
creation of legal instruments. It does so using two test cases: Coptic wills that cite Christian
scripture and ecclesiastical arrangements regulated through formal legal instruments.

The first section of the chapter examines a series of Coptic wills and donation documents
from early eighth century Jeme in order to understand the interaction of religious institutions and
ideology with legal practice in this period. > These documents, all composed in the 720’s and
730’s A.D., constitute a high concentration of rich, detailed testaments in the papyrological
record. They are written in Coptic and frequently implicated religious institutions that were
beneficiaries of the wills and provided skilled monastic scribes who wrote down the donation

documents and testaments.

3 Kelly (2011) pp. 210-244.
4 Kelly (2011) pp. 195-209.
5> The documents include P.KRU 67, 69, 74, 66, 76, and 106.
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The second test case consists of church documents drawn up in the form of legal
documents known from the Roman and Byzantine periods, such as guarantees and contracts.
With most examples coming from the early seventh century Abraham of Hermonthis’s dossier,’
these contracts were used for ecclesiastical activities, such as restoring a priest who had been
disciplined or arranging for clergy to perform baptisms in another community. Of particular
interest are guarantees drawn up on the occasion of the ordination of a deacon in which other
priests stand as guarantors for the deacon’s good behavior. These guarantees both demonstrate
the influence of the practice of law on the mechanisms used by the church to conduct its internal
affairs and shed light on the nature of social networks within the clergy of these village
communities.

Coptic wills presented several opportunities for the testator to exert social control over
their families and express their alignment with Christian communities and ideologies. A will
offered an occasion to express one’s affinities through the disposition of one’s property, for
example through donations to a church or monastery.” Furthermore, the document called on a
close relative or friend to enact these preferences in the role of executor, by giving a regular
offering to a church or excluding an estranged family member from the inheritance. The
documents also frequently cite scripture, especially in the opening that gives the reasons why the
testament is being drawn up, and in the penalty clauses. As Sebastian Richter noted in his chapter

on transtextuality in Coptic papyri, Coptic wills are more likely to quote scripture directly than

® See Chapter 3 (pp.114-116) of this volume and Wipszycka (2015) pp. 34-36 for an introduction to
Abraham of Hermonthis and his dossier.

" See Champlin (1991) pp. 8-9 for Roman wills as vehicles for expressing emotion through rewards and
punishments that deviate from intestate succession. Similarly, Kotsifou (2012) pp. 44-47 finds that in
wills preserved on papyrus, “a testator refers to emotion mainly when he needs to justify his choice of
people he left goods with or excluded from his document.”
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any other type of legal document.® These documents contain a striking number of original, rather
than formulaic, uses of scripture and other Christian writings, and the distribution of a testator’s
assets frequently provides information about his or her religious or moral convictions. The
testament of an aged family member provided an opportunity to articulate religious ideologies,
especially in situations where one of the potential heirs was excluded for not conforming to
Christian behavioral norms or when the testator wanted to leave a donation or set up a trust at a
local religious institution. These scriptural references often provide positive and negative
examples of the correct Christian attitude towards oaths and donations, thus constructing the
wills in question as part of a Christian tradition that extends back to the origins of the church.

The typical structure of these documents opened with an invocation and an identification
of the testator and the notary. Many testaments then provide a narrative, in which the testator
describes how a serious illness caused him to realize his mortality and drove him to draw up a
will in light of his failing body.” This first section of the chapter will focus on these narrative
clauses within the wills, as they often contain citation of scripture and other insertions of
Christian elements into the standard legal clauses of a will. The testaments then explain how the
estate is to be allocated between the various family members or religious institutions and provide
a penalty clause that lays out fines and consequences for violating the will.

Written in 725 AD, the will of Paham recorded in P.KRU 67 represents an exceptional
instance within the already less formulaic genre of documents to which it belongs, having been
composed and written down by the testator himself and consequently containing a number of

free narrative sections and unconventional clauses that do not occur in other Coptic wills. The

¥ Richter (2008) pp. 142-150.
? On emotional responses to death in antiquity, see Simon (1936), Joly (1955) and Chapa (1998) pp. 15-
50.
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testator is a monk and priest living in Jeme who writes a will for his lay children. The will shows
how Paham attempted to exert social control over his family in his disposition of his property
and express his closely held religious convictions through his autograph testament. It also
provides an opportunity to study popular attitudes towards law, as Paham does not appear to
have served as a notary on any regular basis and the document contains several clauses relevant
to considerations regarding the use of oaths and judgement by bishops and other clergy within
Jeme. It thus provides an opportunity to study social control in Coptic wills, as well as the
attitudes of a monk and priest towards the oaths and episcopal arbitrations studied in previous
chapters.

Paham addresses his will to his second son Jacob, who is tasked as heir to execute the
instructions laid out in the document. Paham makes it explicit from the start that he is writing the
will himself to ensure that his property is distributed as he wishes:

... ANOK NMA22AM AIC2A1 NTEIAIAOHKH 2ZNTAGIX. MMIN MMOI €10YH2 2INTOOY XHME

€10 MMONOXOC AYNAY X€ MNAAAY NKATACAPE NTAI 222THI MNIMA €TMMAY Al-

MEEYE EBOA XE€ NPME COOYN AN NTEY2IH ALXOO0Y X€ MHNOTE NTEOYW)WNE

€1 €XM! NTAMOY €3[A]NEINA: EMNPMME OYBHI NTATAYO MNAWAXE NAY €ETBE-

NKOY1 NNEAAXICTO[N]...

I Paham, I am writing this testament with my very own hand, dwelling upon the

mountain of Jeme and being a monk. It could be seen that there was no blood

relation at my side in that place. I remembered that man does not know his way. I

said, “Do not let a sickness come upon me so that I die suddenly, with no one

with me to whom I may convey my word concerning the small, quite humble

property...” 10
Paham asserts that he wrote the will with “my very own hand,” using the intensified “2nTa61X
mmin mMmol.” (1. 13). Here, he identifies himself as a monk dwelling in the monastery (lines 13-

14); earlier he had also very likely mentioned that he was a priest in the lacunose line 4. One

section, similar to that contained in other Coptic wills, cites a scripture reflecting on human

0P KRU 67 lines 13-17. MacCoull (2009) translation.
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mortality as a reason motivating Paham’s decision to draw up a testament. Leslie MacCoull
identifies the words “man does not know his way” in line 15 with Proverbs 20:24: “A man’s
steps are from the Lord; how then can man understand his way?”” This identification is not
certain because Paham does not provide any of the bracketing language used in other Coptic
texts to signal a scriptural citation and the quotation does not match the Proverbs passage
perfectly.!! However, there is a plausible link between the two because the Coptic used (npwme
COOYN AN NT€421H) contains words synonymous to those used in the Septuagint text (6vntog 8¢
TS Ov vonoot tog 08ovg avtod). As we will see in further examples, Coptic testaments often
began by reflecting on one’s mortality, and this passage provides the necessary introduction for
Paham to begin to stipulate his wishes for his estate.

We can see the workings of informal social control in Paham’s division of his estate,
which explicitly encourages behavior conforming with Christian mores. Disowning and
disinheritance represented the strongest penalties that a parent could impose upon an estranged
son or daughter, and the threat of disinheritance could be used to attempt to alter the behavior of
children during one’s life.!? Paham extensively describes the deterioration of his relationship
with his older son Papnoute:

€ne[IAH W)OMN]|T NWHPE AIBWK AIPMONOXOC AIKAAY €YON2 AYGOINE

€NKOCMOC MNWOMNT E€TBENNOG A€ NWHPE NANNOYTE A4XI OYC2IME MMNBOA

MNAOY W) AIANYNE EMATE EMATE AAAA MNETNTEY2IH COYTN XINTENOY NTA4XITC

€22ENMIW)E YDNE MN2ENWTOPTP ZMNEY2WB AYEl EPHC YAPO! AYTAYETITIA €POI

X€ TECNAPOENEIA OYOX AN AIXOO0P 26 MN TAIZMB NMMAY EBOA X€ A4PATCWTM

NCDI AlKA MTMA MNNOYTE NEKPITHC MME: MN NEWAHA MNAEIMT €TOYAAB

MN CATPEABWK: 2ITOOT AYANATA NNEAMEYE 21TN 2ENMYAXE NKOAAKIA AYKAAC
Na4 A¢X.ﬂ0 N2ZENWMHPE NMMAC ENENEYZHT MOKZ2 €P0O4 AYM (YAYEl NATAYO NEAMKA

''See Choat (2006a) pp. 74-83 and (2006b) on quotation and allusion to scripture in earlier fourth-century
papyrus documents. See Jones (2016) pp. 43-56 and 181-194 for the use of New Testament texts in Late
Antique Greek amulets and similarities between the citation practice of Church Fathers and the authors of
these amulets.

12 See Champlin (1991) pp. 14-15 and 107-109 for disinheritance of children in Roman wills and the high
standard of justification required for it.
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NZ2HT €POI1 N2A2 NCON NATPENAZHT MNKAZ N2OYO AAAA MINEIOYDMA) ENOXA €EBOA

€ETBE NNOYTE XE NACNAAXNON Al"l" OYKOY1I MMA NA4 ETPEAOY M2 N2HTAY

ZMMNAHI MN NEYCKEYH

€ITE 22T €ITE NOYB €ITE BAPWT €EITE 201TE ANADC HGNTAI"I“AA‘I CENAZ2E €EPOY €4CH2
ZNKEMA MN NCWC ANNOYTE 6MNEAW)INE NOE NPDOME NIM A4dMOY MN NEAW)HPE

210 CON MN4AKA AAAY NCNEPMA €40N2 NAY TENOY NOE NTANNOYTE AA49 NOYMMO €-
NEIKOCMOC MN NEAWHPE ANOK 2 €TEIEIPE MMO4 N)MMO ENAMA NW)WNE THPOY N-
TAYEI EXWI 2ANAEIOTE MN TEAC2IME AY D TAKAHPONOMIA ETWOOTNNAI TENOY NNEAXAAY
NPDME €4€1P€ MNEANPOCONON NAXI EBOX N2ZHTOY E€TBEIMNHI...

Since [...] three children; I left and I became a monk. I left them living as
strangers on the earth, the three of them. The eldest of my children, Papnoute,
took a woman against my wish. I grieved very much for his way that was not
right. Since the time that he took her, there have been quarrels and disturbances in
his affair. They came south to me, it was told me as a cause that she was not a
virgin. I said that I would have nothing to do with him because he did not listen to
me. I left the matter to God, the true judge, and the prayers of my holy father.
After he had left me, his thoughts were deceived by words of flattery, and she was
brought back to him. He begot children by her, but his heart became afflicted, and
he came and laid his afflictions of heart before me many times; and he caused me
more heartache. But I did not wish to send him away for, by God, he is of my
loins. I gave a little place to him so that he could dwell in it, in my house, with his
goods, whether silver or gold or brass or clothes, everything. That which I gave
him shall be found written in other places. Later, God visited him in the manner
of every man and he died, and his children too. He did not leave any offspring
living after him. As God made him and his children strangers on this earth, |
myself am the one who makes him a stranger to all my dwelling places which
came to me from my parents, and my inheritance, he and his wife. No man, acting
as his representative, shall take of them.!?

No other extant Coptic will contains a narrative of comparable length and detail. The extensive
detail of this family history may be due to the fact that Paham wrote his own will, and thus he
had more freedom to recount his fraught history with Papnoute and reasons for disinheriting him
in detail. Paham objected strongly to Papnoute’s choice of spouse, saying that “he took a wife
contrary to my wish (a4x1 oyc2ime mngoax Mnaoywaw).”'* He did not give his blessing to
Papnoute’s initial decision to marry her, and he cites further instances of her objectionable

behavior later in the passage. The core of Paham’s objection and the cause that he supplies for

3 P.KRU 67 lines 18-33. Schiller (1926) translation.
'* P.KRU 67 lines 19-20.
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Papnoute’s marital strife is the sexual history of Papnoute’s wife. He states that he found out that
she was not a virgin when Papnoute married her: “it was told me as a cause that she was not a
virgin (AyTay€eTITIa [sic] epoi xeTecnapoeneia).”!> In addition to being censured in Christian
moral writings, women of property who had sexual relations before marriage could also be
prosecuted under late antique Roman law.!'® Paham states that he surrendered the matter of his
son and daughter-in-law’s sin to the authorities within the monastery, “I left the matter to God,
the true judge, and the prayers of my holy father (alka nMaA MNINOYT€E NEKPITHC MME:!
MNNEWAHA MNAEIDT €TOYAAB),” almost certainly a reference to his monastic superior.!” This
estrangement did not cause a total break between the two men, since Paham records that he
continued to discuss Papnoute’s marital difficulties with him and even provided him with a
portion of a house to live in with his family. His strong objections to Papnoute’s marital choice
based in Christian teachings about sexuality did affect how he drew up his testament in a
significant way, as he explicitly disinherits Papnoute, his widow, and any one claiming to act on
his behalf.

Having described how Papnoute’s rejection of Christian teachings on sexuality has led
Paham to exclude him from his inheritance, Paham goes about making the legal arrangements
necessary to ensure that Papnoute’s widow does not retain any of Paham’s property. Paham
designates his second son Jacob as heir and executor of the will, and many of the clauses are
addressed to him in the second person. Paham tells Jacob to take possession of the house where
Papnoute was living and not to allow his widow to “live in it as if she were its owner (2wc eco

NXxO0€IC €p04).'8 Jacob is also supposed to gather all the movable property that Paham gave to

P KRU 67 lines 21-22.

1 Arjava (1996) pp. 217-220.
7P KRU 67 line 23.

8 P KRU 67 lines 34-35.
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Papnoute, and he is instructed to pay back a debt of two and a half solidi that Papnoute owed. In
order to verify that Jacob has repossessed all of Paham’s property, he is supposed to obtain an
oath from Papnoute’s widow. The will stipulate that ““... you shall be owner so that you can
question his wife by the oath of every place, if you wish it upon an ostracon (ko NXO€IC
E€TPEKXNOY TEAC2IME ENANAWL) MMA NIM EKOYAWY 6XNOYEIAOC NBax€)!. .. His wife shall
swear as to that which she brought unto him and she shall take it in turn.”?® In fulfilling his duty
of separating Papnoute’s property from his wife’s, Jacob is to use forms of evidence that were
used in arbitration documents examined in the previous chapter. She is required to swear an oath
“of every place,” and Jacob can choose to record this oath on an ostracon, in order to preserve
documentary proof of the words that she swore. This recording of the oath is consistent with the
emphasis on producing transcriptions of oaths and verbal proceedings that was evident in Coptic
legal documents discussed in Chapter 3.2! Paham is willing to take extensive measures to ensure
that his patrimony is separated from the possessions of his son’s widow, measures that include
requiring her to swear an oath and recording it.

In addition to this unusually rich narrative section, the penalty clauses of P.KRU 67 are
also more extensive than those in other Coptic legal documents. They indicate a variety of actors
that Paham thinks could violate the will in the future, and they lay out an explicitly ecclesiastical
penalty for such violators. Paham elaborates on the excommunication provision commonly
contained in penalty clauses from this period by stating that anyone who tries to destroy the

testament “... are to become strangers to the Father and the Son and the Holy Ghost and to every

! MacCoull renders this passage “you are to require of his wife an oath about every item that has gone
missing, up to and including a ceramic object,” but I prefer Schiller’s translation of ma as “place” rather
than “item” and consider ekoyawd to be a conditional rather than a relative construction.

20 p KRU 67 lines 42 and 44. Schiller (1926) translation.

2! pp. 139-154 this volume.
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community of Christians.” This last phrase, “every Christian community (MNKOINMNIA NIM
NXPICTIANOC),” does not occur in other contemporary penalty clauses, and thus may reflect
Paham’s particular understanding of how the penalty of excommunication for legal offences
would function. The offender would be excluded from all communities, including congregations
or monastic bodies.

Paham also lists a number of officials he thinks could violate his testament. He names a
number of secular magistrates who could violate his wishes and who should be excommunicated
as a result, including a npoNOHTHC or Aamane.?? He reserves his most extensive warning for
members of the church hierarchy:

AYW NENICKONOC ETTHU) MNEOYOEIN) E4W)ANOYDUA) N4AMEAEI NATA[KOI1]

NTEIAIAOHKH H N4X0049 20AMC XE€ NTAXPHY AN €40Y1DU) EW)OAC EBOA

KAN 2ITNMAX.E NKOAAKIA H 2ITN2ZENPIOME NNAOHT H 21TN 2ENCNONTIAON

AY MW AAAY NPOME NIM €42NTTAZIC NTMNTOYHHB €1T€ €NICKONOC €ITE NPECBYTEPOC

€1TE AIAKWDN EITE ANATNWDCTHC EITE AAIKOC NETNAOYWU) EW)IDA EBOA N-

TEAIAOHKH 40 N(YMMO €NEIMT MN NAWHPE MN NENNA ETOYAAB NY€I €20YN NTAXI

22N NMMAd4 2INBHMA MMNNOYTE €T2A20TE

And the bishop appointed at that time, if he should wish to disregard and destroy

the testament saying in such a way that it is not established, wishing to undo it,

whether through words of flattery or through some heartless men or through some

bribery, or any person whosoever in the rank of priesthood, whether bishop or

priest or deacon or lector, or layman, whoever wishes to undo the testament is to

be a stranger to the Father and the Son and the Holy Ghost, and will have to

appear and be judged at the fearsome judgement-seat of God.?

As a monk and priest, Paham was keenly aware of the social influence church officials could
exert, especially bishops, as we have seen in the Abraham of Hermonthis material.?* This

moment of writing a will provided Paham with the opportunity to circumvent the ecclesiastical

hierarchy by arrogating to himself the ability to impose excommunication on a hypothetical

22 P.KRU 67 line 126. See Wickham (2005) pp. 422-424 for a full description of the duties of this
magistracy and their role in arbitration. See also, Steinwenter (1920) p. 38.

2 P KRU 67 lines 119-125. MacCoull (2009) translation.

2 See pp. 114-133 of this volume.
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corrupt bishop and call down divine judgement on any clergy who would violate his legal
arrangement. He invokes a higher moral authority, namely the “judgement seat of God (nBHMA
mnNnoyTe),” and by implication a higher standard of justice in legal affairs that could overturn
the decision of a corrupt bishop. The bishop’s ruling was not necessarily just unless it conformed
to a divine standard of fairness that would consist in following the wishes expressed in the
testament. Penalty clauses directed against bishops do occur in other Coptic legal documents,
such as P.CLTS5 and P.KRU 66 and 68, but this clause is much more extensive than any of them
and is unique in invoking excommunication as a penalty for the corrupt bishop. The insertion of
this unusual penalty clause into a will both reflects the influence that bishops and other clergy
wielded in the legal system, while also representing the use of a will to threaten
excommunication even though it would not be possible in practice given Paham’s position, in
that a priest is not empowered to excommunicate a bishop. In the context of Paham’s autograph
will, this indicates that this monk and priest appreciated the prestige and power of bishops but
also felt that he could invoke a standard of divine justice that could overturn their rulings.

The insertion of Christian elements into legal document clauses, including explicit
citations of scripture, is especially frequent in wills that include a donation to a monastery or
church. It is perhaps unsurprising that those individuals who felt such a strong affective tie to
Christian institutions that they donated significant amounts of property to them would also most
directly invoke Christian ideology within their testaments. However, the testators carefully
selected some of the scriptural passages, in addition to citing other scriptures in a more formulaic

manner.?> These donations could amount to a significant portion of an individual’s estate, so the

% De Bruyn (2017) finds wide variation in scribal practice and adherence to the original in quotations of
the Lord’s Prayer and other scriptural passages in late antique amulets. Some amulets display phonetic
spellings that indicate that the author may have been transcribing them from memory (pp. 143-146).
Others quote whole verse from the gospels and appear to have been written by professional scribes

166



testament was designed in many cases to prevent the testator’s relatives from misappropriating
any property designated for the church. For instance, in P.KRU 69 (729 A.D.), the testatrix
Tsible instructs her husband to donate four trimesia and the price for the portion of a house and
field that she inherited to a religious institution. None of her estate is reserved for her family. It is
possible that she owned other property not mentioned in this will, but this seems less likely
because Tsible emphasizes that everything she inherited was to be donated to the church. She
instructs that both “my portion of the house that came to me from my father and my portion of
the field” and “the household goods that came to me from my father” are to be given as an
offering to the church and that “T am not giving any of them to my husband.”?¢ Tsible even
asserts her right to dispose her property in this way in the penalty clauses, stating that “And it is
possible for me to do what I like with what is mine (X€€31CTI NAI 6 TPAPNEITE2NAI
amiTenwine).”?’ The patrimony of husband and wife were kept separate, as they were under
Roman law, and Tsible decided to assert her right to donate her property to the church as part of
her religious convictions. Her husband would be the temporary possessor of her goods, but only
as property held in trust, as he was instructed explicitly to sell it and donate the proceeds.

The opening of Tsible’s will frames this donation as a reaction to recovering from a
severe illness. She writes that she asked for a scribe to draw up a will because “I became afraid
lest the decree reach me in the manner of every man as God defined the word (nxoroc) unto our
common father Adam, saying: ‘You are earth and you shall return to earth (x€ NTKOYKA2

299

EKNAKOTEK ankaz)’” quoting Genesis 3:19.28 This passage is the most commonly quoted

(pp.146-153), while still others appear to have been written for personal use, e.g. as devotionals for
monks, rather than products produced for a client (p.182).

26 P KRU 69 lines 31-42. MacCoull (2009) translation.

2P KRU 69 lines 57-58. MacCoull (2009) translation.

28 P KRU 69 lines 17-22. Modified Schiller (1926) translation.
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scripture in Coptic wills, also occurring in P.KRU 66, 68, 69, 71, 76, and 106.2° It almost always
occurs in this type of introductory clause, explaining that the testatrix decided to create a will in
this particular moment because she had an opportunity to reflect on the transient nature of her
life. The scriptural passage is marked out as a quotation of the word (noroc) of God in a way
that is similar to how scripture was cited in the Budge papyrus. This emphasis on the fleeting
nature of human life helps to motivate and justify a substantial donation to the church, a bequest
that might leave Tsible’s husband with no inheritance from her. She invokes scripture to justify a
social choice that demonstrates her high degree of devotion to the institutions of the church.

In addition to this Genesis passage that is quoted in several Coptic wills and donation
documents, other testaments quote scriptures that are not attested in any other legal documents
and may thus represent a passage requested and approved by the testator himself. Arthur Schiller
considered P.KRU 74 (733 A.D.) to be “the best example of Coptic will of the eighth century
extant” at the time of his dissertation because “practically all of the formulae are present in their
most frequent order.”? In it, Paul leaves an inheritance for his wife Sarra and children Susana
and David, as well as an offering to the monastery of St. Phoibammon. Unlike in P.KRU 69, the
name of the recipient of the donation survives, but the amount of the gift is lost: “I wish and
order that [x] solidi be given to the holy fopos of Apa Phoibammon the mighty martyr for the
salvation of my soul (2ancwTe NTaYyxH).”3! In addition to this donation to the monastery, a
church official was also involved in drafting the document, since Elias the priest and lector acted
as notary and “executed (a1zwmaTize)” the testament.>? Therefore, it is possible that he inserted

the scriptural passages used in the document.

2% Richter (2008) p. 143.

3% Schiller (1924) p. 10.

3P KRU 74 lines 57-59. MacCoull (2009) translation.
32 P KRU 74 line 111.
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As in P.KRU 69, Paul cites scripture to explain his reason for making a will:

N2WB 2AEAAT €TPAPNKOT €TEPEOYON NIM XPIWCTEI MMOY
6BOX X6 OYATOYMN2 EBOANE NAI 21XM21XMNKA2 [Sic] €BOA
X€ T6OM MN NAMA2TE 1)OON AN MN PIOME YAENE2 OYAE

X ]OM KATA NWAX.E MNEKKAHCIACTH[C]
AY® XENTCOOYN AN X€ WYAPETEYNOY MNMOY €1 €XMI NNA[W)]
NNAY KATA N)AXE MNENXOIEC XEPOEIC XE NTETNCOOYN
AN MNE200Y OYAE TEYNOY EI6MWT AOINON ENMOY NOYON
NIM €TNAPATE 2ITOOT AIPNIMEEYE MNAMOY NI 2 MMIN
MMOI AIP20TE X.€ MHNOTE 2N OYWEN NWMON AYW® NAPA TA[NpO-]
CAOGIA NTAXWMK EBOA 2MNEIBIOC NTAKA NA2WB O NANPO[NOHTON]
AY® NANIMHAETON E€TBEN2WB NKEPAAAION €TETANPOCPOPA-
TE MNTAKAICE AY® N2WB NNAWHPE MNTAC2IME AY M NETN[THI]
THPY €ETMTE4XWDWPE EBOA. ..

There has come round to me the last thing, what everyone will have required of
him, because this is an unrevealed thing upon the earth since power and dominion
do not belong to man forever, nor is there [an enduring] generation,*® according to
the saying of Ecclesiastes, and so I do not know when the hour of death is going
to come to me, or at what time, according to the saying of our Lord, “Watch
therefore, for you know neither the day nor the hour;”** so, for the rest, looking at
the death of everyone who has gone on before me, I called to mind my very own
death. I was afraid lest in a sudden departure and contrary to my expectation I end
this life and undo my work, leaving it unplanned for and neglected, concerning
the capital matter of my offering and my burial preparations, and the affairs of my
children and my wife, and everything that is mine, lest it be dispersed.®

Having reflected on his own mortality, Paul decided to write a will to make sure his estate is
divided as he would like for it to be. He is especially concerned with what he calls the “capital
matter (nkeparaion)” of his offering and burial preparations, which must refer to his donation
to the monastery. In other words, the will is especially concerned that this donation occur and not
be neglected during the division of the estate. This passage exhibits two different styles of

scriptural citation. The first is a partial paraphrase of Ecclesiastes 1:3-4%¢, which is marked by the

33 Ecclesiastes 1:3-4.

3* Matthew 25:13.

33 P KRU 74 line 12-24. MacCoull (2009) translation.

36 “What does man gain by all the toil at which he toils under the sun? A generation goes, and a
generation comes, but the earth remains forever.” ESV translation.
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phrase “according to the saying of Ecclesiastes (KaTa nayaxe MnekkaHcIacTH[c]).” Even this
looser rewording is marked by the same sort of explicit naming of the source that is used for
direct quotations elsewhere. This citation serves to evoke the first chapter of Ecclesiastes and its
message concerning the vanity of human affairs and pursuits in comparison with divine ones.
Paul also quotes Matthew 25:13 directly: “Watch therefore, for you know neither the day nor the
hour (x€ po€IC X€ NTETNCOOYN AN MNE200Y OYAE TeyYNOY).” He provides a direct quotation
of Jesus’ words from the Sahidic Coptic gospel, taken slightly out of context as the passage in
Matthew concerns the parable of the ten virgins and arrival of the returning groom, who
represents the Messiah, rather than an injunction to watch for one’s own death. The out of
context quotation of this verse suggests that these quotations were used to give a biblical flavor
to these introductory clauses to the will, rather than for their precise theological content.
Nevertheless, the cumulative effect of this section of the will reveals Paul citing Scripture to
explain his decision to write a will that would ensure that part of his estate was used as a
donation to the monastery of St. Phoibammon.

P.KRU 66 and 76 (722 A.D.) contain a substantial number of scriptural citations in their
opening clauses. These two documents represent two very similar drafts of the will of Susanna
daughter of Moses and Tsia. P.KRU 76 is the later draft of the two, and it includes several
significant insertions that will be discussed below. Analyzing these insertions reveals what the
scribe considered to be important as he finalized the text of the document. Susanna is the
granddaughter of Elisha the archdeacon of the fopos of St. Patermouthis. Susanna’s testament
also includes substantial financial contributions to local religious institutions. She owns a fifth

share of a local church,?” which she donates to the Monastery of St. Patermouthis, on the

37 See Schmelz (2002) p. 35 for further examples of private ownership of churches.
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condition that her children still be allowed to take part in the festivals there.’® Additionally, the
will stipulates that her children donate offerings on her behalf for five years after her death.’® As
with P.KRU 74, the notary who wrote the contract is a priest, as the slightly fuller, more
finalized draft P.KRU 76 reveals: “I Komes, most humble priest of the holy Apa Patermouthis of
Kastron Jeme, Susanna asked me, I drew up this testament with my hand and also I bear
witness.”*” These priests may have served as notaries in part because they had acquired the
literacy and technical skills required to do so over the course of their education. They may have
been available in particular for a testator or testatrix who intended to donate some or all of their
estate to a religious institution, a possibility supported by the fact that Komes is a member of the
monastery to which Susanna had decided to donate. Monastic personnel provided Susanna with
the ability to create a written will that secured her donation to the monastery. Given this context
for the creation of the document, it makes sense that the will would exhibit the ruling ideology of
the institution in which it was created.

As in other Coptic wills, Susanna frames her decision to draw up a will as being
motivated by a realization of her own mortality. This realization is supported by quotation of
scripture about the frailty of human life. The testament quotes Genesis 3:19 twice as well as six
other verses from the Old Testament. One passage in particular interweaves a number of
scriptural citations, with most of them drawn from Psalm 38 (according to the Septuagint
numbering):

... AIP2OT€ X€ MINOTH 2N-

[Oo]ywnNW®N NTENMOY 6PWOI MNATAEIME €TA2AH AYM NTABWMK 21TA2IH
NTAEIOTE [SiC] BWOK N2ZHTC

3 P.KRU 76 lines 26-29.

3 P.KRU 76 lines 52-53.

0P KRU 76 lines 89-90. MacCoull (2009) translation. ANOK KOMEC MIEAAX/ MAPECBY/ MNAZANOC ANA
NATEPMOYO/ MINKACTPON NXHME ACOYCANNA €ITE€ MOI AICMN TITIAOHKH NTAGLX. AY® ON Tw
MMNTPE.
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AYW ON KATA 6€ NTANNOYTE 20P1Z€E MMOC €XNNENWOPN NEIWT AAAM
NEYNPOTONAACMA

XENETKKA2 [SIC] EKNATKOK [SiC] €NKAZ NIV AAMMAOC AAYEIA NIMOT MNEXC
KATACAPE X MMOC X€[€l-]

[6]AAWOY 21XNN2AH [SiC] KATA 6€ NNAEIOTE THPOY AYW ON XEEPENPWME O NOE
NOY2AIBEC EIACPIKE

AYW ON X€ 226€ MNATIBK TATMCOTT €W)DNE AYD ON XE€ EPENPWME MOOWE
2NOY2IKWN €4COY?2

€20YN €4COOYN AN X€ €4CO0Y2 MMOOY NNIM NTEPICOTM OYN ENIMNTMNTPE
THPOY X€ €Y-

NHY €2PAl ENPWME NKA2 2IKPMEC NTAMINE AIP2OTE TENOY

I was afraid lest death suddenly surprise me and I not know my end,*! and I go the
way my fathers went, and leave this place of temporary sojourning behind, going
the way of all the earth, again in the way that God defined for our first father
Adam His first-created “You are dust and will return to dust,”*? and the Psalmist
David, ancestor of Christ according to the flesh, said “I am a sojourner upon the
earth, as all my fathers were,”? and again, “Man is like a shadow that passes
away,”** and again, “Before I go hence and am seen no more,” and yet again
“Man walks in an image and heaps up riches and cannot tell who will gather
them.”*¢ As I heard all these witnesses from being written in Scripture coming to
me about man being of earth and ashes,*’ T was afraid.*8

As in previous wills, the Genesis verse is marked as being a direct quotation from God to Adam
in the second person “x€ €TKKA2 EKNATKOK €nka2,” and later in Susanna’s will this same verse
is quoted again as the “way God defined (20piz¢) the sentence (ano¢acic) for our father
Adam.”® The four consecutive quotations from the Psalms are also attributed to “the Psalmist
David, ancestor of Christ after the flesh.”° There then follows a series of quotations from the

Psalms, each marked with “and again (ayw on xe-)” to designate it as a direct quotation of

4! Similar to Psalm 38:4.

42 Genesis 3:19.

43 Psalm 38:13.

“ Psalm 101:11,

4 Pgalm 38:14.

46 Psalm 38:7.

47 See Genesis 18:27 and Job 30:19.

48 P KRU 66 lines 7-14. Modified MacCoull (2009) translation.

4P KRU 66 line 25.

0P KRU 66 line 10. Ny AAMMAOC AAYEIA NIWT MIEXC KATACAPS.
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scripture. Most of these quotations are drawn from Psalm 38, where David asks God for relief
from his punishment for sin and admits the futility of his plans and endeavors. Psalm 38:7 is
particularly relevant for the context of a will: “Surely a man goes about as a shadow! Surely for
nothing they are in turmoil; man heaps up wealth and does not know who will gather!”! The use
of common loan-words between the Septuagint and Coptic cited here makes this identification
particularly secure.’> The cumulative effect of this series of scriptural citations gives justification
for Susanna’s decision to make a will, as she like David does not know the full course of her
transient life.

The later draft P.KRU 76 inserts the words “written in scripture (€ T2NNETrpaAdH NAI
€TcH2)” in the phrase “As I heard all these witnesses from being written in Scripture coming to

me about man,”>?

suggesting that Susanna is citing a written copy of the Psalms, most likely with
the help of Komes the priest, rather than a collection of biblical passages that he happened to
memorize. These verses are invoked to justify morally the necessity of making a will, and the
fact that this scripture was written down was relevant to its authority. Furthermore, this clause
indicates a level of familiarity with Christian teachings that is consonant with the other
information that we have about the social context of the will’s composition. At other points, new
scriptural citations are added to the P.KRU 76 draft of the will, such as in line 18, where the
phrase “in whose hands is the breath of everyone” is added to the sentence “But when God

[insertion] orders to take away the spirit he gave me.”>* This addition is a quotation of Job 12:10

“In his hand is the life of every living thing and the breath of all mankind.” This scripture is

>! Pslam 39:6 ESV translation, cited according to Masoretic Numbering.

32 “uévtotye &v elcdvi Samopedeton dvOpmmoc” and “X€ 6pENPWME MOOWE 2NOY2IKWN.”
33 P.KRU 76 line 6.

3 P KRU 76 lines 17-19. MacCoull (2009) translation.
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inserted without the attribution that accompanies the citations used earlier in the text, but it
nevertheless contributes to the overall biblical register of the testament.

In addition to demonstrating how Christian scripture appeared in novel contexts in late
antiquity, these wills show how Christian norms influenced testators and legal relationships in
this period. In the Roman period, Ted Champlin found that wills composed by Roman elite
expressed the testator’s deepest affective attachment, but his study also documents how the
constraints of social norms weighed heavily on the actions of individuals and shaped the
expectations of all those affected by the documents.>> Champlin explains that Roman wills did
not reflect on the afterlife or seek to safeguard the welfare of one’s soul, but rather sought to
ensure the memory of the deceased through the building of tombs and establishment of
foundations.>® Furthermore, Champlin finds a set of social motives, beliefs, and expectations for
leaving a will that cut across a wide range of testators, regardless of the size and composition of
their family.>” In contrast, the narrative sections of Coptic wills reveal that the force driving these
testators to create a will was a putative eternal reality that could be affected by their property
relations while alive and its disposition upon death. This theological reasoning had very real
politico-economic implications, as it effected changes in testamentary succession that shifted
resources out of families into the possession of religious institutions. In light of these Christian
norms, testatrices like Tsible affirmed that “it is possible for me to do what I like with what is
mine” and assigned large bequests in response to concerns about an eternal reality.

This scriptural influence on the clauses of legal texts appears in other legal documents

that have authors exhibiting close social ties to religious institutions, apart from the Coptic

>> Champlin (1991).
°® Champlin (1991) pp. 26-27.
>” Champlin (1991) pp. 60-61.
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testaments examined above. P.KRU 106 (734 A.D.) is similar to P.KRU 76 in its richness and
number of scriptural citations interwoven in its text. The crucial difference between the two
documents is that, instead of being a will, P.KRU 106 was composed by a woman named Anna
as a donation document intended to take immediate effect and addressed to three representatives
of the Monastery of St. Paul of Koulol, located in Jeme. Anna writes to Apa Zacharias, the
superior of the monastery, in addition to Apa Philotheus and Mena that, facing a serious illness,
she is donating a house, a portion of another house, part of a bakery and a plot of land to the
monastery. As in the wills examined above, a priest from Jeme served as the notary for this
donation document. At the close of the document, he writes: “I, Chmntsneu, son of Shenoute, the
most humble priest and Aegoumenos of the holy church of Jeme, I wrote this donation document
by hand in the manner that Anna daughter of Iohannes entrusted (eniTpene) it to me and I
executed (alzwmaTize) it.”® This completio signature is explicit about the role that Anna played
in the composition of the document, as Chmntsneu says that she entrusted, émitpénetv, that it be
written in a particular way, a term that Leslie MacCoull even translates as “was supervising.”>’
Furthermore, the document itself suggests a high degree of notarial skill and experience on the
part of Chmntsneu in “executing” it, because at 245 lines it is much longer than any of the wills
discussed above and involves a very detailed donation of real property. Chmntsneu’s name also
appears at several points over the course of the document, as he signs the document on Anna’s
behalf in lines 222-224, since she could not sign for herself. Furthermore, towards the beginning

of the document, she explains that “I am now asking the scribe to establish for me, by my desire

and will, the donation document, by his hand,”*° thereby implying that she approached

8 P.KRU 106 lines 242-244. My own translation.

39 MacCoull (2009) p. 173.

0 p KRU 106 lines 34-36. MacCoull (2009) translation. €AIAITEl TENOY MNCYNIPAPEY'C ETPEIAX PO NAI
2ITMNAOY(U) MNEBOYAHMA NAWPIACTIKON 2ITNT6IX. ..
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Chmntsneu to draft the donation document. This clause also declares that the document was
composed according to Anna’s “desire and intention, 2ITMNAOYWW) MNEBOYAHMA” which
suggests that the scripture citations included below may have been selected and approved by
her.5!

In a structure similar to Coptic testaments, Anna or the priest writing on her behalf
provides an extensive reflection on her own mortality that is inflected with many biblical
quotations and serves to explain her decision to donate a substantial collection of real property to
the monastery. She cites an impressive variety of scripture that includes the gospels, epistles,
psalms, and Ecclesiastes. The text deploys scriptural references for a variety of rhetorical
purposes, so it is worth examining the passage in full. Anna explains:

EMEIAH 2NNEIKAIPOC NAI TENOY NTANEI €2PAl 6POOY
ANNOYTE NATAOOC NNAHT OY(WN ENAZHT 6TPANOYX
NAKOY! NAYNTON NAl ET60XB NPOC NWAXE MNAXOIEC
NTA4XO0O0C 2NNEYAITEAION 6TOYAAB 6TBE AYNTON

CNAY NTEXHPA NTACNOYXOY €NKAZMPYAAKION €AC-

X1 NOY20YO Ay MNEC26 ENETP20YO NAC NCNOYXE
E€MHTE EAYNTON CNAY AAAA ANXOEIC PAWE EXWOY ANOK
2D TENOY TETAAAINWPOC TAl ETEWWT €BOA 2HT NTEC-
OYNOY E1EIME 2ITNNNOG NU)WNE NTAI2ZEE 62PAl EPOYU
XEAI2IDN €20YN ETA2AH KATA 6€ NTA4XO0O0C N61 NENPO-
PHTHC ETOYAAB XETAMOI NXOEIC 6TA2ZAH NPOC NOYMDW)
OYN MNATAG0C NNOYTE 2MNTPA2EE 62PAl ENEIN)DNE

NAI TENOY E€TEINABWK [N2]HTA KATA 6€ NNAEIOTE THPOY
€AIP20TE EIRIXMNECAOE €I6WWT ENEICA MMOI MNCA
CNAY MMEINAY ENETEINAPEKT TAXICE EXWY 6TPA2EE
€YKOY! NMTON 2MNMA 6TEINAPXPIA MMOY EANNOYTE
NOXC €NAZHT ETPAAWPPICE MNEIKOYI NEUNMEEYE
€20YN 6NMONACTHPION 6TOYAAB NCATNE MNEI-
AWPIACTIKON $ANOC ANA NAYAOC MNKOAOA NNOG
NANAXMPITHC NPMOTON MEN X6 )APENEYCONCN

AY® NEYNPECBEIA 6ETOYAAB X1 2MOT €X(MI MNA2PM-
NEKPITHC MMEE AYM XEWAPENAKOYI NEPNIMEEYE W)~
NE 64MHN 6BOA ETBETNOG NAPANH 6TWOON TENOY

%1 See Bryen (2012) pp. 56-65 for the ways in which the mediated language of petitions composed by a
scribe does not detract from their ability to provide insight into the subjective experience of the imperial
subject who commissioned the petition.
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€20YN EN2HKE ETNAPATE MIIMONACT/ ETOYAAB

AY® €TBENETEPENCNHY XO MMOOY €BOX EN2HKE MN-
NETWAAT KATA 6€ NTANAAC MNECTNOYY€E N2arioc
NAYAOC NANOCTOAOC XOOC X€ TATANH MEC26E ENE2
AYW XE€ NNA YA4W)OYA)OY MMOY EXNTEKPICIC 2M-
NTPAMOWT OYN ENAl AIPNIMEEYE ON MNENTANENEIOTE
NANOCTOAOC XO0O0C 2NNKAOOAIKON ETOYAAR X.€ Nconcn
MMNAIKAIOC 6MEOM EMATE AY M 4ENEPTEI Ay 20MOIOC
ON TAPENAKOY! NEPNIMEEYE NAWDMNE MNPOCPOPA 2A-
TAMNTTAAANMPOC XE€ MNTHI POME MMAAY AY WM X€ TCcOooyN
NNANOBE €TOU) AIMOYW)T FAP NNAAOTICMOC ETBENANORE
X€ MNPIOME $AP ))OON NAI ETNAMNZ NATMPNOBE 6POK
FAN OY200Y NOYMTNE NEIA2E 21XMNKA2 NANAPBOA

AN ENOBE KATA TEPWNH NTANENXOIEC XOOC MNEN-
EIWT AAAM XE AAAM NTKOYKA2 6KNAKOTK €NKA2
NTEPEICDTM A€ ENEIGPMNOOYE NTEIMEINE AIP2OTE
2IXMNAGAOG 2ITN NW)MNE ET20PU) EXWI AYD AIPNIMEEYE
NT20T€ MNNOYTE MNNEKPIMA ETEMNXI 20 N2HTY 6TBE-
TAYYXH NTAAAINWPOC XE€ TAITE TMEPIC MNPWME 2M-
NEYAWN2 TEPA KATA 66 6TEPENCOPOC NEKKAHCIACTHC
XM MMOC X€ MNATAOON NCANETEPENPIME NATAAY
NWBBIW NTE4YYXH KATA 6€ ON NTANENXOEIC XOOC
2NNEYAITEAION ETOYAAB XE POEIC XE€ NTETNCOOYN

AN MNE200Y OYAE€ TEOYNOY X€ TETNCOOYN AN XEEP6-
NXOIEC MIMHI NHY NAQ). ..

In these present times into which we have come, God, the good and merciful,
opened my heart to cast in this my tiny little mite, according to the word of my
Lord that He spoke in the holy gospels about the two mites of the widow that she
cast into the treasury. She reached for more, but did not find that she had more to
cast in, save for two mites, but the Lord rejoiced over them.®? Now I too, this poor
one, looking at how her time (has come), I have come to know, through the great
sickness into which I have fallen, that I am approaching my end, as the holy
prophet said: “Lord, let me know mine end.”®... So God put it into my heart that
I should make a donation of this little memorial to the holy monastery, this
present one aforenamed, whose holy public designation is above in this donation
document, the holy Apa Paul’s of Kolol, the great anchorite: first of all so that his
supplications and his holy intercessions may obtain favor for me before the true
Judge, and so that my little memorial may remain concerning the great love now
practiced towards the poor who come to the holy monastery, and concerning what
the brothers have said about the poor and needy, as the tongue of sweet-smelling
incense, the holy Paul the apostle, said: “Love never fails”%* and “Mercy rejoices

62 Mark 12: 41-44 and Luke 21:1-4.
% Psalm 38:4.
641 Corinthians 13:8. 2€ is equivalent to Tinto.
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against judgement.”® Accordingly, reflecting on this, I again remembered what
our fathers the holy apostles said in the holy catholic epistles, “The prayer of a
righteous man avails much and is powerful.”*® And again so that my little
memorial may be an offering for my poverty, because I have no one and I know
that my sins are many- for I have my examined my thoughts concerning my sins,
for there is no person living who has not sinned against You®’; even if he lived on
earth for only a single hour he would not evade sin, according to the saying that
our Lord uttered to our father Adam: “Adam, you are dust and you shall return to
dust;”®® and when I heard these sayings thus on my bed I was afraid owing to the
sickness that lay upon me, and I remembered the fear of God and the judgement at
which there is no respecting of persons, concerning my poor soul. And this is
man’s apportionment all the days of his life, as the wise Ecclesiastes said: “There
is nothing better for a man than that he should give requital for his soul,”® and
again our Lord said in the holy gospels, “Watch, for you know not the day nor the
hour;”® you know not at what hour the master of the house will come.”!

The citation of scripture in this extensive passage resembles its use within wills. Genesis 3:19 is
quoted without strict regard to its context to express the transient nature of human life, and
Matthew 25:13 similarly is used to gesture at the unpredictable time of one’s death, just as it was
in P.KRU 74. The impact of that insight is slightly different in P.KRU 106, however, as it
motivates Anna to make an immediate generous donation to the monastery rather than to write
down a testament that will ensure that her wishes are carried out after her death. Psalm 38:4 was
also paraphrased in P.KRU 66 and 76, but the quotation is more explicitly marked here, as it is

introduced with the words “as the holy prophet said (NTA9X00C N61 NENPOPHTHC ETOYAAB X €

%5 James 2:13.

% James 5:16.

7 Proverbs 20:9, cf. Psalm 142:2.

% Genesis 3:19.

8 Ecclesiastes 2:24.

70 Matthew 25:13.

"I Matthew 24:42. P.KRU 106 lines 50-98. MacCoull (2009) translation.
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TaMol...)”"? This indicates that Psalm 38 may have had wider use in Coptic legal documents,
beyond its intensive use in P.KRU 66 and 76.73

In addition to these scriptural citations about the uncertainty of human life that have close
parallels in Coptic wills, Anna’s donation contract also uses several biblical references to
construct positive and negative archetypes of religious benefactors as well as endorse the fruits
of her donation within the monastery. At the start of the above-quoted passage, Anna draws an
analogy between herself and the widow who donated two mites in the gospels. She explains that
God “opened my heart to cast in this my tiny little mite (NaAKOY1 NAYNTON), according to the
word of my Lord that He spoke in the holy gospels about the two mites of the widow that she
cast into the treasury.”’* Anna cites the fact that this story comes from the gospels and places
herself in a position similar to that of the widow. The vocabulary used in this sentence suggests
close familiarity with the story as told in the books of Mark and Luke, as the word for “mite,
AYNTON” and “treasury, kazm$yaakion” appear in both the Koine Greek and Coptic versions
of those two gospels. Furthermore, these two words are extremely rare in other Coptic texts, with
the former occurring only in one other documentary text, P.Ryl.Copt. 112b, a fragment of a New
Testament manuscript from the Rylands collection, and the latter term only occurring in P.KRU
106.7° These words were not in general use in other Coptic letters or legal documents; their
presence here indicates that the author was well-acquainted with the vocabulary of the Greek or

Coptic New Testament. Anna chose this widow as a Christian ideal of charity, who gave

2 P.KRU 106 lines 59-60.

73 This is consistent with the use of quotations the Psalms in other late antique contexts, such as amulets
against illness. See De Bruyn (2017) p. 177 on collective habits in the selection of particular Psalms for
amulets.

74 P.KRU 106 lines 51-54. ...0y®N ENAZHT ETPANOYX NAKOY! NAYNTON NAl ET60XB NPOC NWAXE
MMNAXOEIC NTAYXO0O0C ZNNEYATTEAION ETOYAAB €TBENAYNTON CNAY NTEXHPA NTAC NOXOY
€NKAZWPYAAKION. ..

> Forster (2002) p. 144 and 469.
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everything that she had to the temple in a gesture that Jesus praised. Anna’s gift was substantial,
encompassing her house and several other pieces of real property, so it is possible that she also
was donating a substantial share of her possessions as part of this donation.

Anna goes on to offer a scriptural justification for her decision to donate her property to
the monastery in particular, as she explains how the monastery’s activities are in line with ideal
Christian pursuits. She gives two reasons for donating to this specific monastery: so that its
namesake Apa Paul will intercede on her behalf before God and so that her gift will further the
monastery’s ministry to the poor in the community.’® Anna explains concerning the love (aranu)
that the monastery shows towards the poor: “as the tongue of sweet-smelling incense, the holy
Paul the apostle, said: ‘Love never fails’ and ‘Mercy rejoices against judgement.”””” The citation
of the apostle Paul as the “tongue of sweet-smelling incense” reveals a familiarity with the
Pauline designations used in the writings of church fathers like Cyril.”® The verses from 1
Corinthians and James are both word-for-word quotations of the corresponding verses in the
Sahidic Coptic version of the New Testament. However, it is somewhat puzzling that the author
attributes the verse from James to Paul, since the book of James traditionally is attributed to
James the brother of Jesus, and the author identifies himself as James (or 1IakwBOC) in James 1:1
of the Sahidic Coptic translation of the book. It is possible that this misattribution resulted from a
simple slip of the mind, since she had just asked for Apa Paul of Kolol to intercede for her.
These two verses serve to demonstrate that the monastery’s mission to the poor is in accordance

with the Christian values of love and mercy.

P KRU 106 lines 70-75. See MacCormack (1997) p. 669 on how Christian testamentary giving to the
disadvantaged, poor, and widows furthered the social and political standing of the monastic houses and
bishops who acted as their representatives.

7P.KRU 106 lines 76-78.

8 MacCoull (2009) p. 168 n. 30.
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Having provided a scriptural justification for her donation to the monastery in support of
its ministry to the poor, Anna also explains why she must make a gift that will secure
intercession for her soul. The author does not misattribute the second quotation from James,
which is said to come from “what our fathers the holy apostles said in the holy catholic epistles.”
This verse, “The prayer of a righteous man avails much and is powerful,”” is also an exact
quotation of the Sahidic Coptic New Testament. This citation helps to explain why Anna has
confidence in the intercession of Apa Paul, despite the awful weight of her sins, which she
describes in lines 83 to 87. Anna also cites Ecclesiastes “as the wise Ecclesiastes said: ‘There is
nothing good, other than what one gives in exchange for his soul.””? This scripture is also taken
out of context, as Ecclesiastes chapter 2 reflects primarily on the vanity of toil, but it serves to
justify a large donation to a religious institution, based on the supposition that this act would
secure salvation for one’s soul.

Anna’s donation contract also includes several references to scripture in the penalty
clauses of the document, including the negative exemplum of Ananias and Sapphira as Christian
donors who appear in several Coptic contracts. In addition to the typical monetary fines and
threats of excommunication, the penalty clause also threatens anyone who would try to subvert
the express intent of the contract with the following consequences:

... AAAA EPENCA20Y NNETPAPH

NAEI €X(MY NCEOXNEY MNNETWOON NAY THPOY AY M NA®)®NE

2AT20TE NTECMH TAl ETXWM MMOC 2MNEYATTEAION ETOYAAB ETX.W

MMOC XENAI MEN CENABWDK EYKOAACIC NI)AENE2 AEYAEPON

A€ €E4NAWDONE NW)MMO E€NEIMT MNMNWHPE MNNENNA ETOYAAB

AYW NAXI MTMOIPIC NIOYAAC NECKAPIWTHC NENTAMNAPAAIAOY
MNXOEIC AYD TMOIPIC NANANIAC MNCANNIPA TEAC2IME

7 P.KRU 106 lines 80-81. X€ NCONCN MNAIKAIOC 6MEOM EMATE AYW) E4ENEPTEL.
%0 P KRU 106 lines 93-95. KATA € 6TPECOPOC NEKKAHCIACTHC XM MMOC X EMNAFAGON
NCANETEPENPIOME NATAAA NWBBIW NTEUYYXH.
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... the curse of the scriptures will come upon him, and he will perish together with

all that is his, and he will be in fear at this voice saying (as) in the holy gospels it

says, “These, for their part, will go away into everlasting punishment.”®! And

secondly, he will be a stranger to the Father and the Son and the Holy Ghost, and

will receive the apportionment of Judas Iscariot, the one who betrayed the Lord,

and the apportionment of Ananias and Sapphira his wife.®?
This penalty clause is unusual in providing a direct quotation of scripture concerning the
consequences for someone attempting to subvert Anna’s intention to donate her property, as I
have not found another Coptic legal document that inserts a verse of scripture into this clause,
though oblique references are common. Anna clearly indicates the source of the verse: “in the
holy gospels it says, ‘These, for their part, will go away into everlasting punishment.””83 As with
other New Testament scriptures in this donation document,®* this is an exact quotation of a verse
from the Sahidic Coptic scripture, in this case the 25" chapter of Matthew. The author’s
familiarity with this verse is further supported by the use of the rare Greek loanword koaacic or
“punishment”, which occurs in only two other Coptic documentary texts,® one of which is also
an intentional reference to this verse. The context of this verse describes the final judgement, at
which the Son of Man will divide humanity into the sheep and the goats, based on whether they
had helped the humble and poor during their lives. In this penalty clause, the judgement reserved
for those who failed to help the hungry and imprisoned is invoked to punish those who seek to
undermine Anna’s donation agreement in the courts. It is possible that the author also intended to

connect the context of this verse with the monastery’s intended use of this offering to help the

poor, as any attempt by Anna’s relatives to divert these funds would undermine that mission.

8! Matthew 25:46.

82 P.KRU 106 lines 194-200. MacCoull (2009) translation.

83 P KRU 106 lines 196-197. € TX® MMOC 2MNEYAITEAION ETOYAAB ETXWM MMOC XENAI MEN CENABWK
€YKOAACIC N)AENE2.

% The exact wording of the Old Testament passages is more difficult to confirm, as many books of the
Coptic translation of the Old Testament do not survive or remain unedited.

8 P KRU 65 line 23 and P.Ryl.Copt. 407 line 9. Férster (2002) p. 428.
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The penalty clause also invokes three biblical figures whose fate would befall someone
trying to misappropriate her donation. These individuals are Judas Iscariot, the disciple who
betrayed Christ, and Ananias and Sapphira, two members of the early church who were struck
dead for lying before the Holy Spirit about the value of a piece of property whose sale price they
were donating to the church.3¢ These biblical figures appeared in other contemporary penalty
clauses, with the “fate of Judas” also present in P.KRU 88, 90, and 98 and the “fate of Ananias
and Sapphira in P.KRU 13, 17, 18, 88, and 94,%” as well as P.CLT 1 and 9. Several of these
documents involves donations to religious institutions, since P.KRU 13 is a deed of sale of house
portions from a monastery to a private person for the purposes of charity, P.KRU 88 donates a
healed child as a perpetual laborer at a monastery,®® and P.KRU 18 is a deed of sale from one
priest to another of property originally donated to a monastery. In these documents, Ananias and
Sapphira take on the role of negative exempla for benefactors to the church, as they attempt to
deceive the Apostles of the early church and hence perjure themselves before the Holy Spirit,
earning the penalty of death. Invoking them within the penalty clause implies that anyone trying
to misappropriate the property set aside as an offering in Anna’s name would similarly be acting
as dishonest donors and merit a similar fate.®’

L X X 4
Several of the wills discussed above documented important points of contact between the laity

and monasteries and other Christian institutions. They showed how individuals donating to these

8 Matthew 27: 3-10 and Acts 5:1-11.

¥7 Richter (2008) p. 144.

88 See Papaconstantinou (2002a) and (2002b) and Richter (2005) for this unusual type of Coptic legal
document.

% See Rosé (2008) on how Ananias and Sapphira served as antithetical models for coenobitism in
patristic and early medieval writers. Additionally, see Harrill (2011) for conceptions of perjury in the
interpretation of this episode.
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institutions also aligned themselves with their ideologies, even in a legal document where
additions to the formulae were usually quite rare. In the second section of this chapter, I turn to
documents produced within an episcopal chancery and monasteries in Upper Egypt. In these
ostraca and papyri, Christian officials used the form of contracts and legally binding guarantees
to record the appointing of church officers and keep track of obligations within the church. These
documents also demonstrate the extent to which the members of these Christian bodies
represented small groups, where powerful forces of social control were brought to bear, as
demonstrated in legal documents drawn up between members of these organizations.

Christian ideology, such as a commitment to a particularly Christian form of marriage,
appears in legal documents with close ties to Coptic monasteries beyond testaments. P.Bal. 152
(eighth century A.D.) is a relatively rare example of a Coptic marriage document.”® The
document involves the marriage of a man named Victor, who is the son of Makare, a priest and
monk at the monastery of Apa Apollo in the nome of Sbeht (Greek Apollonopolis Parva). Victor
appears to be a lay person who intends to marry Sophia from the town of Shotep (Greek
Hypsele). Nonetheless, the document was drawn up within the monastery of Apa Apollo,’!
demonstrating Makare’s continued influence over his family’s affairs, despite the fact that he
most likely lived apart from them in the monastery. Furthermore, the document was most likely
stored in the monastery, given the archeological context in which this text was excavated and the
monastic subjects of other texts found with it.”> Makare also signs the wedding document along

with his wife and another son in its concluding clause: “I Victor and his father and his mother

%% Kahle (1954) notes only 4 other examples. See Forster (2002) p. 144, which shows that the loan-word

ramoc is also very rare in Coptic documentary texts, occurring only in this contract and in P.Pisentius 51.
°! P.Bal. 152 line 3.
92 Kahle (1954) pp. 15-21 and 570-571.
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793 The occasion of

and his brother who have already written, we assent to this document.
Victor’s marriage involved going to the monastery where his father lived and securing his
agreement on the marriage contract.

The ideological influence of this document’s composition within a Christian institution is
evident from the clauses of the marriage contract. Victor agrees that “I for my part (undertake)
that I shall not despise you more than as it were my own body, nor shall I be able to throw you

%4 This agreement uses language clearly rooted in Ephesians 5:28-31, a

out without lawful cause.
prominent New Testament passage defining the duties of Christian marriage, where the husband
is exhorted to love his wife as he loves his own body, after the model of Christ’s love for the
church. The mention of “lawful cause [NOoMOC A1TIA]” may also be a reference to Jesus’
teachings in Matthew 19 that a man can only divorce his wife in cases of adultery, in sharp
contrast to Roman law, which allowed for comparatively easy divorce.” Christian bishops and
certain emperors attempted to enforce this strict standard in Late Antiquity, although the harsher
divorce legislation was frequently repealed in the Eastern empire and moral urgings had limited
success.”®

In addition to documents concerning arbitration and church discipline, which were quoted
and discussed in the previous chapter,”’ the Abraham of Hermonthis dossier also includes a

number of documents that regulate the organization of his diocese using legal documents. These

documents perform necessary functions within an ecclesiastical institution, such as the

% P Bal. 152 lines 10-11. ANOK BIKT®MP MN NEYIMT MNTEAMAAY MN NE4CON NETWYPNC2Al TNCTO[1]X
e[m]xapTyc.

% P Bal. 152 lines 7-8. Kahle (1954) translation. ANOK 2T ON X[€ N]NA KATAGPONI MMO MNAPAGE
MNACMOMA MIN EMOI OYA € X€ NNAEWNOXE [€]B[O]x AXN €TIA EPENOMOC N2YTA.

%5 See Treggiari (1991) pp. 461-465 and Frier & McGinn (2004) pp. 160 and 169.

% Arjava (1996) pp. 177-189.

%7 pp. 114-133 this volume.
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appointing of new church officers. These documents also demonstrate small group sociology and
social control within these ecclesiastical bodies, in that prospective church officers must engage
with the language and practices of Roman law if they want to participate in the church hierarchy,
and they needed to draw on a network of guarantors who would also have an interest in
monitoring their behavior.

One of the best examples of these small groups within the clergy is P.Berl.Inv. 12489
(early seventh century), in which five individuals, at least two of whom are clergy, give a
guarantee for two newly ordained deacons. They agree to accept liability for the deacons’
wrongdoings and to ensure that they carry out the training and preparation associate with their
new office. The text reads as follows:

R: [TeEN]EIAH ANNAPAKAAEI NTEKMN

[T €IW]T €TOYAAB ETPEKXIPOAONEL

[N IDANNTHC NAIAK/ MN AXIAHY TENOY
TNWTWPE MMOOY ETPE2APEL ENENTO
AH NCE XWP NEYAITEAION NCEPNEY
WAHA AYMD NCE AMA2TE MNEOGBBIO MN
TKATACTACIC MIIMA €TOYAAB NCEX MK
2ME N200Y E€BOA EYNHCTEYE EYEIPE NWE N
COMN NMWAHA MMHNE AY® €6TM XW2 €N
[€]Y MANNKOTK N2ME NHOOY AY® NT[N]
[p]O€IC €TENICTHMH NTMNTAI

AK/ 2NOBBIO NIM AY®

NTN

V:[2ap€2 €|NKAN[WN] NTE[KK]

[AJHCIA 2NOYT2THY ANOK

[IW]ANNHC MNAXIAEY TNCTOI

X€1 ENEIKANON MNNEI NOMOC

[NTA]K TAAY 6TOOTN NTN AAY

[ANO]K 6EOAWPOC NNPECB MN ANA BIKTW[p]
[nnple[TOK]TICTHC TN ) TW MOOY Nt26
[AN]OK NAYAOC NEIWT NIMANNHC T6N
[>yN]eye 2ana qyHpe ayw n[ea]noke
[2]ix1 ANOK XPICTOPOPOC [T6eN]AYNEY
[€ 22pOY] AY®W NEY[NOB]E [21XW1 ANOK]

[ ] TenAyNEYE 2anA[cO]N
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After having asked your holy fatherhood to ordain John and Achilles as deacons,

we now make a guarantee for them, that they keep the commandments and study

the gospel and say their prayers, and that they stand in humility and the (existing)

order of the holy place, and complete 40 days fasting by praying 100 prayer

cycles daily and for 40 days not touching their sleeping place, and that they

adhere to the profession of the ministry in all humility and that they keep the

canons of the church carefully. I [sic], John, and Achilles, we are in agreement

with these canons and these commands that you have given us to do. I, Theodore,

the priest and Apa Viktor, the monastic founder, we vouch for them in this way. I,

Paul, the father of John, take over the liability for my son, and his offense (come)

on me. I, Christophorus, accept liability for them, and their misdeeds come upon

me. I, NN, accept liability for my brother.”®
The use of a legal form and language is striking in an ecclesiastical document that is not
concerned with arbitration and is presumably internal to the community of Christian clergy. The
guarantors, Theodore, Victor, Paul, Christophoros, and an individual whose name does not
survive, provide a formal legal guarantee on this occasion of the ordination of John and Achilles
as deacons. The recipient of the guarantee is not named, but he is addressed as “your holy
fatherhood (eiwT €TOYaAB),” and is most likely Abraham of Hermonthis, since a bishop
ordained clergy and this document was found with other Abraham ostraca.”® The five guarantors
“give security”!? that the deacons will complete the vigil associated with their ordination and
obey the canons of the diocese. The document lays out the requirements for John and Achilles in
detail, providing by extension the exact conditions that would result in the guarantee being
violated. In their signatures, three of the guarantors state further that they “accept liability for
them, and their misdeeds come upon me.” This is less specific than the consequences for
violation of the penalty clauses in contemporary legal documents. These do not seem to be

penalties that would be enforceable in a court. Rather, the use of the theologically weighty idea

of the sins (NoB€) of the deacons coming upon their guarantors suggests that the concept of a

% P Berl.Inv. 12489. Translation after Krause (1956) p. 33.
9 Krause (1956) p. 33.
1% yyTwpe, equivalent of Greek &yyvdo.
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legal relationship of guarantor was a useful way of figuring the spiritual responsibility that these
sponsors were undertaking for the newly appointed deacons. Legal forms and documents were
present in the social imaginary of this group of clergy in a way that made it a natural mode of
expressing the responsibilities of individuals appointed to religious offices.

This use of the form of a legal guarantee within Christian institutions appears in other
documents in Abraham’s dossier. P.Berl.Inv. 8700 is a guarantee given by a deacon to Abraham
for the good behavior of a third party. The text reads as follows:

R: { ANOK neTpoC nAIAK/
€4C2A1 ETOOTY MNA
EIWLT ANA ABPA2AM NE
nick/ xe TaTwpe €

TW OTK XN MNOOY
€2PAl €TE COY XOYWYIC
MNAIDNE NA2PM NETPOC
NAAWANE XE EKW)ANA
NAY MNEOOOY €20YN
€6E60A0POC

T6N TNNO

NTAXIT

V: eneTemia 2a
PO4 AYW ON

N4 TENTOAH M
NNOYTE ANOK N€

TpPOC NAIAK/ FcTOIX/

T ANOK 6€0AWPOC FcTOV/

I, Peter the deacon. He [sic] writes to father Abraham the bishop. I will give you a
guarantee from this day on, the 29th day of the month Paone, under the /ashane
Peter: if you see evil in Theodore, I will [...] and receive punishment for him and
also his divine commands. I Peter the deacon, I agree. I Theodore, I agree.!’!
This document contains a lacuna and is more laconic than the previous text. Consequently, it is

more difficult to determine the exact purpose for which Peter is giving a guarantee for Theodore.

He uses the same legal verb for serving as a guarantor, @) Twpe, and states that the penalty

101 P Berl.Inv. 8700. Translation after Krause (1956) p. 33.
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(eneTemia=¢mitipia) for wickedness on the part of Theodore will fall on Peter. It is possible that
Theodore was appointed to an ecclesiastical office, as in P.Berl.Inv. 12489. In any event, the
same guarantor form was used to make one Christian spiritually accountable for the sins of
another, and the imitation of a legal document is enhanced by the explicit mention of the exact
date and current /ashane. The document is also signed by both men, ratifying Peter’s
accountability for Theodore within this social group.!?

Christian bishops also made church officers responsible for the sins of their congregants
when they ordained them using the language of legal documents. Abraham’s dossier includes a
series of seven surviving appointment certificates for priests and deacons within his church,

103 These documents take the form of letters

which all use very similar language to one another.
from Abraham to the newly appointed clergyman; they instruct the deacons and priests to
discipline the members of their congregation who are now under their pastoral care. The final
clause of each letter resembles the structure of a penalty clause from a legal contract: “If you see
any neglect in that place and you overlook (it), their judgment will come upon you from the

judgment seat of God.”!%*

This clause lays out a possible infraction of the cleric’s duties of
pastoral care and also offers a corresponding punishment, that their judgement
(eneykpima=kpiua) would come upon the priest or deacon instead. This reference to punishment
before the “judgement seat of God (BHMA MNNOYTE)” is common in penalty clauses for cases of

violation of more extensive Coptic contracts and testaments, as we saw in the first section of this

chapter. The penalty clause directed at clergy from Paham’s will is an especially relevant

192 See MacCormack (1997) pp. 655-656 for the related practice of requiring baptismal sponsors who
stood surety for the character and conduct of the newly baptized individual.

13 P Berl.Inv. 12488, 12500, and 12507; O.Crum 57, 58, and 63; and O.Moscow.Copt. 76.

104 P Berl.Inv. 12500 lines 15-18. [21]X®WK €KWANNAY EKAPPON[H]CIC N20YN MAMA ETMMAY NFOB[W)]K
€NEYKPIMA MAWMNE 21XMK 2INBHMA MNNOYTE
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comparison, since these letters are also intended to discourage abuse and neglect on the part of
church officers. This same vocabulary and concept of divine punishment for neglecting a duty
was also deployed in these letters which ordained clergy and laid out their duties of pastoral care.

Legal document forms were used for other institutional functions within the Coptic
Christian diocese, such as the assignment of specific clerical duties. P.Berl.Inv. 12501 is one
example in which priests from the city of Jeme contract with Abraham to perform baptism within
the city. This ostracon was excavated in 1911 north of the present day German house rather than
at the monastic site of Deir el-Bahari, nevertheless it is addressed to Abraham by name and
certainly comes from the context of the monastery of Apa Phoibammon.!%> The contract reads as
follows:

R: T ANON 116 KAHPOG THPY NX
HME ENC2AI MNENEIM" €TOY[A]
AB ANA ABPA2AM NENMICKON[OC]
X€ 22aMA MNWOMNT NBANTICM[A]
€Te WAy wwne 2mntimMe Tppom[ne]
KATANEOOC MNTIME TNONZE[TOI]
MOC NTNAZ2E EPATN €POOY NTN
NPOCEXE EPOOY NCMOY E€TEP
€MNOYTE NANTY €20YN 2NO
€IK 2N HPH 2N €BPA €4NA
WW®WNE NZHTOY MNWOM
NT MNNCATPEN T
N AN2AA OMA
NCMOY €TEW®NE
TNHWE €PO
NTNHY)

€

V: €pOK €p€ NNOYTE 2NTN

MHTE [ ] AY
2NAY N [ ] nc
€XN [ ANON]
NEKAHPOC [THPY NXHME TNCTOIXE]
T ANOK [ +tcTo]
1X€ [ANOK tcrToixe]

195 T am very grateful to Matthias Miiller for this point. See Anthes (1943) pp. 22 and 25.
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enet [ ]

T nay[roc tcToi]
xel [ ]
T neTpoc nAIak/

FcToixe

We, the whole clergy of Jeme, write to our holy Father, Bishop Apa Abraham:

concerning the three baptisms that take place annually in the city according to the

custom of the city, we are ready to carry them out and take care of them. The

blessing, which God will put into bread, wine and oil, will be part of them, the

three [baptisms]. After that we will pay the expenses. The Sacrament that takes

place, one half for us, the other for you, where God is in our midst [...] We, the

entire clergy agree. I NN agree[...] I NN agree with these[...] Paulus [...] agree,

Peter the deacon agrees.!%
The signatures on the back of the document are lacunose, but the surviving words make clear
that they are all different hands, some of which are actually written in different directions and
planes of the surface of the limestone slab. This indicates that signatures were collected from
priests and deacons of the village in person, possibly at some sort of gathering at Abraham’s
chancery. The use of a contract that each member of the clergy signed and “agreed to (cTO1x€)”
in order to provide for baptisms in the village, rather than a brief internal memorandum, provides
further indication that the forms of legal documents were used to manage the internal business of
Abraham’s chancery. The contractual form is used throughout the document, with the two
parties named at the beginning and the undertaking written out using a promise in the first
person. The document also provides information about religious practice in Jeme, revealing that
baptisms occurred thrice yearly and that this was the “custom (eeoc)” of the town. The
reference to half portions divided between the clergy and Abraham is obscure, but Ewa
Wipszycka has proposed that the two parties were dividing the customary offerings of the newly

baptized and their families in this text.!%”

196 p Berl.Inv. 12501. Translation after Krause (1956) p. 148.
197 Wipszycka (1972) p. 73.
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Another example of the use of a contract to regulate the relationship between an
individual cleric and a Christian institution is P.Ryl.Copt. 153. This document is fragmentary,
but from its surviving portions it seems that a priest named Theodosius agreed to give some
portion of the offerings that he received over the course of his preaching to the monastery of St.
Colluthus. As in P.Berl.Inv. 12501, Theodosius concluded the document with a formal legal

108 This document

signature: “f I Theodosius the most humble priest agree to the contract.
indicates that Abraham of Hermonthis was not unique in using the form of legal documents to
regulate the activities of clergy within his diocese.

In conclusion, this chapter has examined the use of scriptural citation and evidence of
social control through Coptic wills and donation documents in order to understand better the
small groups constituting families and congregations in Late Antique Egypt. This material raises
several questions of religious and economic history, in addition to the relatively narrow legal
topics that I have examined in this chapter. For instance, are there any earlier examples of
individuals bequeathing sums of this size to religious institutions? Hellenistic and Roman Egypt
records examples of generous votive offerings, and occasionally individuals would leave their
entire estate to the imperial fisc, but a testatrix like Tsible or Anna choosing to leave her entire
estate to a religious institution rather than one of her family members could represent a radical

change in how real property accumulated across generations.!? Furthermore, the involvement of

religious officers throughout this process, as scribes and notaries who drew up these donation

18 p Ryl.Copt. 153 line 6. T ANOK ©€0AOCI MEAAX/ NNPECBYT/ TCTOIXEI TIZOMOAOTIA T

19 See Banaji (2001) p. 118-128 for some passing considerations on this topic. See also MacCormack
(1997) pp. 659-665 for literary evidence of changes in inheritance practices brought about by Christianity
and imperial legislation responding to these changes. This legislation often permitted large bequests to the
church, even when the size of these donations would have violated rules of classical Roman jurisprudence
governing testamentary bequests.
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documents and then in some cases stored these documents within their monasteries,!!” represents
a striking development in these religious institutions.

The growth of monasteries as legal and economic institutions in addition to their religious
role was facilitated in part by donations from community members and the sociological forces
that may have helped motivate these donations. The language and clauses of these legal
documents was another landscape in which these institutions showed their influence in Late
Antique Egypt. Furthermore, the Abraham of Hermonthis dossier indicates several points of
contact between legal practice and these religious institutions. Abraham recorded the institutional
arrangements of his diocese using legal document forms, demonstrating that the language and
forms of law providing powerful conceptual tools for structuring social relationships within the
religious institutions of Late Antique Egypt. These two bodies of texts form a symmetrical
contrast to each other: just as religious norms were persuasive as a justification for leaving a
particular disposition of property on one’s death, so too the language of legal documents
conferred legitimacy and solemnity on the actions of a bishop. Together, these two types of
evidence affirm that legal language and document forms remained important in structuring social
relations in the early Islamic period, even as the norms of Christian theology and scripture began

to affect the ends to which legal practices like the creation of wills were directed.

10 This was more likely to occur in documents that directly concerned the monastery, like donation
documents and the administrative documents used with Abraham’s chancery, than documents of private
individuals who were not associated with the monastery. See Cromwell (2017) pp. 60-66. A large number
of Greek and Coptic papyri, including Coptic secular contracts from Jeme, have been attributed to a single
box found in the Monastery of Phoibammon in the 1850’s, but Vorderstrasse (2015) pp. 418-419
demonstrates on the basis of acquisition dates and archive reconstruction that all of these documents
could not have come from this box.
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Conclusion

This study offers correctives to three aspects of the current state of scholarship on the
legal history of Coptic Christian communities in late antique Egypt. I assert that arbitration and
adjudication played complementary roles, with the former framing itself in relation to the
imperial state, and demonstrate how legal arguments and reasoning in this period, unlike earlier
periods, were shaped by the inclusion of Christian norms. First, this dissertation has called into
question the institutional role that other scholars have assigned to arbitration in this period. Both
Mikhail and Schiller describe the sixth century and afterwards as a period in which the Coptic
Christian communities of Egypt chose to have disputes arbitrated by their co-religionists rather
than litigate cases before secular magistrates, who were suspect because they held different
doctrinal positions! or because the locus of social authority had shifted from imperial officials to
religious officers.? A closer examination of dialysis agreements and other evidence for dispute
resolution in this period reveals that arbitration and adjudication actually existed in a
complementary relationship. In many instances, cases that were being litigated before an
imperial court were settled by an arbiter or settlements recorded in arbitration agreements were
subsequently taken up in the formal court setting when one party violated the terms of the
contract. Furthermore, arbitration as an institution was especially useful for solving disputes
within Christian institutions without publicizing those disputes beyond that community. At the
same time, the creation of a formal arbitration agreement allowed both parties the opportunity to
take up the dispute in an imperial court in the event of non-compliance. Rather than marking a

break or end of a legal regime, arbitration actually played an important role in extending the

! Schiller (1971).
? Mikhail (2014).
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Roman imperial legal regime into Coptic Christian communities in early Islamic Egypt. The
formal characteristics and authenticating features of Greco-Roman legal instruments remained
important for signaling legal validity in this period. The Budge Papyrus is modeled after Roman
court proceedings as a verbatim record of an arbitral proceeding, which is only one example of
the ways in which social knowledge was recorded using the same types of practices and
instruments that were used during the previous imperial administration.

Second, recognizing that arbitration and adjudication worked in complementary ways,
rather than asserting that one replaced the other in a straightforward progression, requires a more
nuanced understanding of the way that arbitral or ecclesiastical authority frames itself in relation
to the imperial state. In both literary representations and legal documents, clerics serving as
arbiters adopted a number of imperial symbols, norms, and processes in order to validate their
authority to resolve disputes within their communities. This was the case in the works of
hagiography examined in Chapter 1, in which holy men acknowledged the executive authority of
imperial magistrates and endorsed state-based methods of recording social knowledge, such as
legal instruments and reports of proceedings. It was also the case in documentary papyri, which
recorded the decisions of clerical arbiters using elaborate dialysis agreements that could be
enforced in the formal court setting and adopted the rhetorical and formal qualities of secular
petitions in appealing to bishops and other figures of spiritual authority. In these arbitral
contexts, Christian authority was modeled after a state-based nexus of social influence and
adopted many of its core features in figuring authority and constructing social knowledge.

Third, this dissertation has emphasized aspects of the legal pluralism of late antique
Egypt that did not exist in earlier periods of Greco-Roman rule. These include the importation of

Christian norms such as citation of Scriptural authority and the prestige of Christian officials into

195



these formal settings, shifting the types of legal arguments and reasoning that were thought to be
persuasive. This was the case in the Budge Papyrus, in which one disputant offered a line of
argument explicitly grounded in Christian sources of authority in hopes that the arbiters would
value these sources above the notarial standards put forward by his opponent. It was also the case
in Coptic wills that quote scripture extensively and were drawn up by monastic scribes. These
documents often left large bequests to monastic institutions and thus disrupted the normal course
of inter-generational property transfer and required a strongly articulated rationale to explain this
shift to themselves. The testators asserted that they had considered the fate of their soul in the
face of a serious illness and decided that the spiritual gains that could be realized from
contributing to a monastery and helping to care for the poor outweighed any material gains for
them or their families.

Furthermore, there is reason to suspect that these testators did not innocently arrive at this
disposition of their property, but rather they were influenced by monastics who drew up their
wills and donation documents and may have been compromised by considerations of what would
best benefit their own institution. There may have been a systemic bias towards leaving property
to monasteries when these clerics could influence testators using threats of divine punishment
and draw up extensive wills and donation documents on their behalf. In fact, it is even possible
that Coptic wills survive in much greater numbers than wills from previous periods precisely
because monasteries needed to retain a written legal instrument to protect their title from
challenges by family members who would receive the estate based on the rules of intestate
succession. Religious institutions used the rhetoric of Christian charity to great effect, as we saw

in the lawsuit between the Apion house and the Monastery of Apa Hierax in Chapter 2.3 In that

3 pp- 100-106 of this volume.
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case, the monastery was able to convince Flavius Strategios II to abandon his better legal claim
and donate the property at issue to the monastery using the language of pious benefaction. This
shift in the norms that guided the ways that testators drew up their wills had significant politico-
economic consequences as it shifted real property to monastic institutions that were then poised
to play a central role in their communities as holders of property and political authority. There
remains much ground to cover regarding the growth of ecclesiastical estates and the real property
holdings of monasteries in late antique Egypt. For instance, a study of these wills and donation
documents as well as leases from tenants of the church where they survive and tax records from
the Byzantine and early Islamic period would reveal more information about the growth of
church institutions as holders of real property. Some scholarly attention has been devoted to
documenting the growth of church property and revenues in fourth to sixth century Egypt,* but
an attempt to follow the growth of church property into the early Islamic era and to connect it
with the appeals and rationales for donation found in legal documents would constitute a
valuable contribution to this topic of research.

Dispute resolution and legal practice in late antique Egypt was characterized by a
plurality of legal norms. Greco-Roman procedure and document forms remained appealing for
conducting transfers of property and disputes that arose from them, as demonstrated by the fact
that clerics arbitrating disputes retained these procedures and signals of legitimacy. Christian
norms such as scripture and social networks among clerics also affected how disputes were
resolved and the ends towards which legal transactions were directed. Arbitrations conducted in
Christian sanctuaries, oaths sworn in the name of saints, and citation of scripture all

characterized legal practice in early Islamic Jeme. Arbitration and continuity of the formal

* Bagnall (1993) pp. 289-293.
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qualities of written legal instruments allowed the Roman imperial legal regime to persist within
Coptic Christian minority legal culture across important political breaks including doctrinal
conflict with the Byzantine court after the Council of Chalcedon, the conquest of Egypt, and the
first two centuries in which the Caliphate ruled Egypt. The move into arbitration as a less formal
institutional context for dispute resolution allowed for some evolutions in legal practice, such as
the use of scripture in wills and Christian oaths as a form of proof. On the whole, however, the
involvement of Christian clergy and monastics in legal practice required these clerics to model
themselves after Roman judges, notaries, and estate holders, rather than providing a form of

mediation that was drawn purely from their spiritual authority and the precepts of their faith.
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APPENDIX
Abraham of Hermonthis Dossier Translations, listed by inventory number

P.Berl.Inv 8697:
I, Abraham the bishop: Zacharias and Constantine told me: “We found the vessel
of wine under the chest in the interior of the sanctuary, in the enclosed space. We
thought, that it was water. I, Zacharias, when I tasted it, I noticed that it was wine.
I set it aside...” But when I asked, they told me that the Priest Jacob had
deposited it. I Abraham the bishop, Zacharias and Constantine said these words to
me in this way.

P. Berl. Inv.8699:
I [sic], Hatre and Pebo and Johannes, we write to our father, the bishop Apa
Abraham. Until Thoth, if we do not build the church, we are ready to... and come
to you. I, Pebo and Hatre and Johannes, we agree.

P. Berl. Inv.8700:
I, Peter the deacon. He [sic] writes to father Abraham the bishop. I will give you a
guarantee from this day on, the 29th day of the month Paone, under the /ashane
Peter: if you see evil in Theodore, I will [...] and receive punishment for him and
also his divine commands. I Peter the deacon, I agree. I Theodore, I agree.!

P.Berl.Inv. 8703:
At the beginning of the letter, we worship your sacred and honored paternity, and
we greet our beloved brother, Father Apa Viktor, and all who are with you. But
the main thing is, be kind and pray for us so that we can escape temptation in this
difficult time. Farewell in the Lord. To Bishop Abraham. From his most humble
son.

P. Berl. Inv.8727:
First I greet your sonship. The Lord bless you through God’s mercy. God gave us
the good /ashanes [i.e., village headman] and those who rule amidst the people.
When therefore he came now to our humbleness with his brothers and the great
men and all the people of the town, we asked their sonships that there would be
peace amidst you together with them at once. For it is written: "Who destroys
war, establishes peace." When we asked them for peace, they said, "Be so good as
to write to them, “We agree on peace”. Be so good as to send us the outcome of
the matter as it is. May the Lord bless you and give you peace with those who are
amidst you at once.” Be so good to us and send me the outcome, how you want to
talk to them by God. I pray for the well-being of all of you. Give it to my pious
children, Apa Victor and all the great men together, from Abraham, the most
humble.?

! Translation after Krause (1956) p. 33.
2 Also published as BKU II 318. Modified Schmelz (2014) translation.
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P. Berl. Inv.12486:
R: I, Athanasius, the priest. Since I was disobedient towards you, you excluded
me from service. I came to you, I beseeched you to readmit me to service. You
told me to memorize a portion of the book of the Gospel. Now I give a guarantee
to you that I will memorize a portion of the book, by the end of the month of
Phaophi. If I do not learn it, then I will be expelled from the clergy [dnéxAnpog].
And I come and watch my place for the day and you will not find pride with me
and I teach the priests to administer communion. I, Athanasius the priest, agree to
the contract and ...

P. Berl. Inv.12488:
First, now, I greet your sonship. See, I appoint you in substitution of Apa
Ananias. Now be so good and give heed to the neglect, which happens within that
place and stop them, so that they do not do it, but teach them to walk in the fear of
God. But he who should be disobedient towards you out of the clergy or the laity,
exclude him from the sacrament until he comes to me. Furthermore, be an
authority and behold, all their care rests upon you. If you see any neglect in that
place and you overlook (it), their judgment will come upon you from the
judgment seat of God.
To our son Pesynthios
From Bishop Abraham

P. Berl. Inv.12489:
After having asked your holy fatherhood to ordain John and Achilles as deacons,
we now make a guarantee for them, that they keep the commandments and study
the gospel and say their prayers, and that they stand in humility and the (existing)
order of the holy place, and complete 40 days fasting by praying 100 prayer
cycles daily and for 40 days not touching their sleeping place, and that they
adhere to the profession of the ministry in all humility and that they keep the
canons of the church carefully. I [sic], John, and Achilles, we are in agreement
with these canons and these commands that you have given us to do. I, Theodore,
the priest and Apa Viktor, the monastic founder, we vouch for them in this way. I,
Paul, the father of John, take over the liability for my son, and his offense (come)
on me. I, Christophorus, accept liability for them, and their misdeeds come upon
me. I, NN, accept liability for my brother.’

P. Berl. Inv.12491:
R: First I greet your sonship. May the Lord bless you. See the men of Timamen
have opposed me. They have destroyed my canons, they have thrown the clergy
into the canal. When I asked them, “Why did you throw the clergy into the
canal?” They raised their voices against me. And I have not been able to find a
man who can put them in line behind me whether bishop or rzparius or any other
man. For it is written: “That which no one has done they have done to me” and “It

3 Translation after Krause (1956) p. 33.
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is not possible to be slave to two masters.” Each man who uses violence destroys
the gospel.

V: They were unashamed and they abandoned the command of the Lord and they
abandoned my canons, I have undergone violence and place them in line behind
me and I sent and I stopped the Eucharist and you said “For what reasons did you
not send to them? The matter is not mine, I cannot change it, it is not just for me
[to do so]. There is no innovation/novelty within the clergy of the church.” God
did not cause it, a man did not cause it. And an event happened in my days which
did not happen ever before, since it happens that they do not want to act justly,
necessity arises and I cause trouble [lit. go as an irritation/annoyance]...

P. Berl. Inv.12495:
First now I greet thy sonship. May the Lord bless you. Be kind and sit down with
your brother, because he told me that not wanting to agree with him and his purity
you excluded him from the service. Now do not persist without being in
agreement with him. And his purity is my concern, while your heart was unhappy.
To the priest Isaak from Bishop Abraham.

P. Berl. Inv.12497:
I greet thy sonship. May the Lord bless you. They told me that Joseph did some
misdeeds in your monastery and they have told me that the monks and they have
told me that the lay people- even though it is not the command of God- have
committed with you. I am amazed concerning you, that you... have tolerated [him
in the] monastery. Now, behold, hear that the [celebration of] the divine service is
forbidden for the monastery until he comes to me. For it... And if you celebrate
the service, while he is still in the monastery, you will be excluded from the
divine service. To my God loving Son, the priest Johannes from the monastery of
Apa Ezekiel from Abraham the least bishop.

P. Berl. Inv.12498:
First, now I greet your sonship. Please take this letter with these two crosses
bound by the three seals through which they are tied together and give them in
peace to the Komes. Do not let anyone know about it. If you do not go, your heart
will be restless. To the priest Patermouthis from Bishop Abraham.

P. Berl. Inv.12500:
First, now, I greet your sonship. See, I appoint you to the place of Apa Victor.
Now be so good and give heed to the neglect, which happens within that place
and stop it, so that they do not do it, but teach them to walk in the fruit of God.
But he who should be disobedient towards you out of the clergy or the laity,
exclude him from the sacrament until he comes to me. Furthermore, strive to
teach them and behold, all their care rests upon you. If you see any neglect in that
place and you overlook (it), their judgment will come upon you from the
judgment seat of God.
To our son Apa Dios the deacon
From Bishop Abraham
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P. Berl. Inv.12501:
We, the whole clergy of Djeme, write to our holy Father, Bishop Apa Abraham:
concerning the three baptisms that take place annually in the city according to the
custom of the city, we are ready to carry them out and take care of them. The
blessing, which God will put into bread, wine and oil, will be part of them, the
three [baptisms]. After that we will pay the expenses. The Sacrament that takes
place, one half for us, the other for you, where God is in our midst [...] We, the
entire clergy agree. I NN agree[...] I NN agree with these[...] Paulus [...] agree,
Peter the deacon agrees.*

P. Berl. Inv.12507:
First, now, I greet your sonship. See, I appoint you to the place of Apa Markos.
Now be so good and give heed to the neglect, which happens within that place
and stop it, so that they do not do it, but teach them to walk in the fruit of God.
But he who should be disobedient towards you out of the clergy or the laity,
exclude him from the sacrament until he comes to me. Furthermore, strive to
teach them and behold, all their care rests upon you. If you see any neglect in that
place and you overlook (it), their judgment will come upon you from the
judgment seat of God.
To Abraham the deacon
From Bishop Abraham

4 Translation after Krause (1956) p. 148.
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