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Documents Related to the Estates of a Merchant
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INTRODUCTION
The majority of the Haram documents' are related in some way to the settlement
of the estates of persons who died in Jerusalem during the last decade of the
fourteenth century. There are over four hundred estate inventories alone, by which
we mean lists of the assets and liabilities of dead or dying persons compiled under
the supervision of the Shafi‘lt or Hanaf1 courts, often with the participation of
officials of the Public Treasury and the Bureau of Escheat Estates as well as
representatives of the Viceroy of Jerusalem. These inventories have been studied
in detail, by no means exhaustive, for the purposes of social history by Huda Lutfi
in her Al-Quds al-Mamlukiyya: A History of Mamlik Jerusalem Based on the
Haram Documents.” In this article I shall study one such inventory in conjunction
with other types of court and notarial records from the Haram collection which
bear on settlement of the estate in question. While my main purpose will be to
elucidate the general process of settling estates in Mamluk Jerusalem through the
study of documents, several subsidiary goals will be served. Since so few court
and notarial records have survived from the Muslim Middle Ages, those that have
are of capital importance gua documents from several points of view: language
and palaeography, for example, and notarial style. They are also significant, of
course, as records of legal transactions and court procedures under Mamluk rule.
All these points will be addressed in my commentary and analysis.

The four documents here in question—an estate inventory, a record of sale of
objects from the estate, an attestation regarding the disposition of the estates, and
a certification of the attestation—are all related to the estates of a merchant and

[IMiddle East Documentation Center. The University of Chicago.

"The Haram documents consist of approximately nine hundred documents discovered in 1974-1976
in Jerusalem at the Islamic Museum located at al-Haram al-Sharif. See Linda S. Northrup and
Amal A. Abul-Hajj, “A Collection of Medieval Arabic Documents in the Islamic Museum at the
Haram al-Sharif,” Arabica 25 (1979): 282-91; Donald P. Little, “The Significance of the Haram
Documents for the Study of Medieval Islamic History,” Der Islam 57 (1980): 189-217, reprinted in
idem, History and Historiography of the Mamliiks (London, 1986); and idem, A Catalogue of the
Islamic Documents from al-Haram a§-Sarif in Jerusalem (Beirut, 1984).

*(Berlin, 1985).
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his wife, both from Baalbek, who had possessions there as well as in Bekaa,
Damascus, and Jerusalem. It is only because this merchant happened to die in
Jerusalem that we have any knowledge of his or his wife’s affairs, for the local
Shafi‘l Court, some of whose records have fortuitously survived for five hundred
years, became involved in the settlement of their estates. I have chosen this
particular case for study mainly because it is an extremely complicated one for
which, exceptionally, several documents have survived and thus illustrates the
intricacies and efficiency of the legal system in the Mamluk empire, even though,
as will be seen, the surviving records are incomplete. But there is another reason
for my choice. Three of the documents contain notations of numbers written in the
Mamluk version of the siyagah script, which I have gradually learned to read after
much trial and, alas, continuing error. Though the siydgah or siyaqgat, as used by
the Ottomans, is well known,’ its use by Mamluk notaries and chancery scribes
has come to light only recently.’ Pending the publication of a fuller study of the
Mamluk siyagah, 1 would like to share with other scholars what I have learned so
far.

Before we plunge into the details of this specific case, it should be helpful to
review what is already known about the process of settling estates in Mamluk
Jerusalem, drawing on Lutfi’s work and my own. Basically, individuals had three
options for arranging the disposition of their estates: wills, estate inventories, or a
combination of the two. At an appropriate time a person, whether Muslim or
dhimmi,” could voluntarily draw up a will, in which he or she appointed an
executor of the estate and designated bequests, not to exceed a third of the estate
(in the case of Muslims), to persons, or charities, other than their legal heirs.
Moreover, the testator could include in the will an enumeration of assets and
liabilities, a declaration of legal heirs, and special instructions, regarding the
funeral, for example, or for the performance of memorial prayers or proxy-
pilgrimage.® Wills were drawn up in the form of notarized documents and could
be certified by a court.” After the testator’s death the executor proceeded to distribute

*See Lajos Fekete, Die Siydqgat-Schrift in der tiirkischen Finanzverwaltung, vol. 1: Einleitung,
Textproben (Budapest, 1955), 13-33.

“See Felicitas Jaritz, “Ausziige aus der Stiftungsurkunde des Sultan Barqiiq,” in Madrasa, Hangah
und Mausoleum des Barqiiq in Kairo, ed. Saleh Mostafa, Abhandlungen des Deutschen Archiol-
ogischen Instituts Kairo, Islamische Reihe, vol. 4 (Gliickstadt, 1982), 118, 168-69.

°See Donald P. Little, "Haram Documents Related to the Jews of Late Fourteenth Century
Jerusalem,” Journal of Semitic Studies 30 (1985): 255-56.

®For information on Haram wills see Little, Catalogue, 311-17, and Lutfi, al-Quds, 30-31. For
samples, see Lutfi, al-Quds, 61-63 (no. 849), and K. J. Asali, Wathd'iq Magqdisiyah Ta’ rikhiyah
ma‘a Mugaddimah hawla Ba‘d al-Masddir al-Awwaliyah (Amman, 1983), 1:272-73 (no. 501).

7Haram no. 55 is an example; Catalogue, 313.
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the estate in accordance with the will.* If a person did not choose to make a will,
and sometimes even when he or she did, the odds were strong that the state would
intervene in the disposition of the estate, either before or after the person’s death.
As is well known, medieval Muslim states in Egypt and Syria maintained a
special institution known as Diwan al-Mawarith al-Hashriyah (Bureau of Escheat
Estates), whose purpose was to insure that the government would receive the
residue of estates not exhausted by the claims of legal heirs.” The Haram documents
afford ample evidence that this Bureau was operative in Mamluk Jerusalem and
that its efforts were coordinated with the Bayt al-Mal (Public Treasury).” Although
we cannot yet be sure whether all residents of Jerusalem of a certain class were
subject to an estate inventory conducted under the auspices of these institutions
and the courts,'" the survival of 423 inventories conducted in Jerusalem during the
last decade of the fourteenth century indicates that many (including Christians and
Jews), if not most, were. These inventories always included an enumeration of
assets and liabilities and identification of the heirs, including the Bayt al-Mal if it
was entitled to a share. In addition, if the person was still alive when the inventory
was made, he or she could designate bequests or, more rarely, appoint an executor."”
Instances of both dispositions are infrequent but suffice to demonstrate the similarity
of estate inventories to wills. Nevertheless, the fact that many of the inventories

*Examples of Haram documents that contain information on the actions of executors include no.
659, a will, with an attestation dated four months later, that the executor had received the proceeds
from the estate (Catalogue, 315); nos. 102, 184, and 205, acknowledgments that women had
received maintenance payments for themselves or their children from executors (Catalogue, 195,
199, 203; Huda Lutfi, “A Study of Six Fourteenth Century Igrars from al-Quds relating to Women,”
Journal of the Economic and Social History of the Orient 26 [1983]: 262-66, 269-73; and Huda
Lutfi and Donald P. Little, "Igrars from al-Quds: Emendations,” JESHO 28 [1985]: 326-27). See
also Haram nos. 500, 625, and 709 (Catalogue, 265, 269, and 307-08).

’See Hassanein Rabie, The Financial System of Egypt A.H. 564-741/A.D. 1169-1341 (Oxford,
1972), 127-32; Michael W. Dols, The Black Death in the Middle East (Princeton, 1977), 175-81;
and Little, “The Jews,” 254.

"Lutfi, al-Quds, 179-83.

"Tbid., 18-22; Donald P. Little, "Relations between Jerusalem and Egypt during the Mamluk
Period According to Literary and Documentary Sources,” in Egypt and Palestine: A Millennium of
Association (868-1949), ed. Amnon Cohen and Gabriel Baer (Jerusalem and New York, 1984),
89-93, reprinted in Little, History and Historiography.

"“Examples of bequests: no. 607, published by Lutfi, A Documentary Source for the Study of
Material Life: A Specimen of the Haram Inventories from al-Quds in 1393 A.D.,” Zeitschrift der
Deutschen Morgenldndischen Gesellschaft 135 (1985): 213-26; also nos. 121, 189, 242, 290, 338,
408, 541, 638, 711, and 715 (Catalogue, 71, 201, 89, 97, 99, 175, 215, 150, 239, 221). Executors:
nos. 161, 709 (Catalogue, 81, 269). In addition, no. 725 (Catalogue, 156) cites a will that was
prepared three to four months before the inventory was made.
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were made for persons already dead, the frequent presence of military and civilian
officials, and evidence from Ayyubid, Mamluk, and Ottoman literary and doc-
umentary sources, indicate that estate inventories, unlike wills, were not voluntary
or, at least, not always so.” In most cases we do not know how the estate was
distributed after the inventory was made. Sometimes, when there was a possibility
of dispute or settlement had to be delayed for some other reason—the absence of
heirs from the locality, for example—the estates were kept under seal or in a court
depository. Public sales of chattels were held when necessary to satisfy the claims
of beneficiaries, be they Quranic heirs or the Public Treasury.” From a few
documents we learn that after burial expenses and debts had been settled, the
residue of an estate was distributed by an executor if there was one, or by a
court,” as we shall see in the documents studied in this article. Curiously, the
Haram documents make only infrequent reference to the apportionment of estates
according to the shari‘ah formulae governing shares—the fara’id.'" Nevertheless,
the identification of heirs both in wills and in estate inventories and the presence
of witnesses appointed by the courts certainly suggest that at some stage the
precise share due to each heir would have to be reviewed. Be that as it may, the
Haram records do show that the courts continued to oversee the disposition of
estates when disputes arose among beneficiaries.

“See Lutfi, al-Quds, 13-21. Personally, I find the Ottoman seventeenth century procedures sug-
gestive of what may well have happened under the Mamluks:

“According to Ottoman ganiin, when anyone died the treasury had to be notified immediately.
A representative of the treasury was sent to the home of the deceased to determine whether the
state had any rights over the inheritance (as happened when the deceased left no heirs or if the
shares of the heirs did not exhaust the property). The main function of the treasury representative
at first was to check the legitimacy of heirs. . . .

“The treasury referred cases in which the state had rights to the gassam [apportioner of estates
for division]. . . . A committee was then formed, under the supervision of the gassam, to survey
the estate. The committee was made up of the legal heirs, the representative of the treasury when
appropriate, ‘udiul from the court, and ahl al-khibrah, whose services were needed for the evaluation
or sale of properties. . . .

“The committee began by making a survey of the decedent’s estate: personal belongings,
commodities and equipment, urban properties, loans outstanding, animals, and slaves. . . .” (Galal
H. El-Nahal, The Judicial Administration of Ottoman Egypt in the Seventeenth Century [Minneapolis
and Chicago, 1979], 47-48). While there were obvious differences between Ottoman and what we
believe to be Mamluk procedures, the similarities are striking.

“EI-N ahal, Judicial Administration, 35, and our own document no. 591, below.
“E.g., no. 709 (Catalogue, 269).

"References to the fourth due to a widow and the third set aside for charity and Quran recitations
occur in no. 355.
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Against this sketchy background we shall now proceed to examine our specific
case by transcribing, translating, and analyzing the documents.

I. Haram document no. 133. 27 x 18 cms. Paper.

Recto. An estate inventory, dated 10 Dhu al-Qa‘dah 793/9 October 1391, signed
by a judge and containing his judgement, written in the right-hand margin, that
the document and its contents are to be certified. See figure 1, p. 181.

Arabic Transcription"’
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"Transcriptions generally follow the orthography of the documents with the addition of missing
dots and occasional hamzahs.

"*See for a full explanation of the interlinear numbers the list of numerical notations in appendix
B, at the end of the article. In the Arabic transcription of the documents the interlinear numerical
abbreviations (siyagah) have been transcribed as numbers and are put between square brackets.
This has been done for reasons of typography only.

“Or: ad 58 Lall. Our scribe has written an abbreviation resembling either of these words: or
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In the right margin of lines 2-14 is written:
WL Uandl o b e 130 e Dl G alile 5y g
= R
JECO

Translation

1. In the name of God, the Compassionate, the Merciful, in Whom is my
success. Praise be to God, I ask Him for success.

2. On the tenth of the sacred [Dhu] al-Qa‘dah 793 [9 October 1391], viewing
[the estate of] a weak man named Shams al-Din Muhammad al-Ba‘labakki,

3. known as Ibn Jamal, took place in a house known as ‘Abd al-Rahman
al-‘Attal’s, in the Maghribi Quarter of Jerusalem the Noble. He mentioned
that those legally entitled to his inheritance

4. are his wife, Almalik bint Hasan ibn ‘Al al-Ba‘labakkiyah, present with
him; his two full siblings, Husayn and Sutaytah; and his brother and sister
by his mother, Ahmad and Alti,

5. the two children of Muhammad al-‘Ajami, absent in Baalbek. That which
was found in the aforementioned apartment is [as follows]: the contents of
a green sack: silver in current use; the contents of a second, silk sack:

[778 dirhams]
6. Florentine gold in a piece of paper, numbering, silver in current use, and
[16 coins] [347 1/4 dirhams]

one Venetian dirham in a piece of paper; the contents of a third, white
cotton sack: gold,

7. Florentine, inside a piece of paper, numbering, Venetian [dirhams?] inside

[7 coins]
a piece of paper, and silver in current use; and silver in the possession of
[7 dirhams]  [2000 (?) dirhams]

his aforementioned wife for the purpose of maintenance: [91 dirhams].
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8. All of that, she mentioned, had been deposited with Shams al-Din al-Zura‘,
the merchant in Jerusalem the Noble, and he brought it to her (?) on the
date of the inventory. That which

9. was found on him (Shams al-Din al-Ba‘labakki) were the clothes of his
body: a white linen shirt, a cotton turban, a skull cap, a farh cloak, a tarh
hanin, a yuss with a blue wool saan

10. on a Russian fur; inside an old piece of white cotton there was a white
linen shirt, a small turban; a cotton turban wrapping, a tarh saia

11. a tarh cloak, another tarh cloak, and a white head(?)-cap. All of that was
placed in the safekeeping (?) of his aforementioned wife. It was enumerated
by the witnesses, and she received (?) it in their presence.

12. Also, he has with Shihab al-Din Ahmad ibn Sanajiq, the merchant in
Jerusalem the Noble, of good silver dirhams, 3000, which he deposited in
their usual places,

13. in accordance with a legal document witnessed by its clerk and al-Shaykh
Shihab al-Din Ahmad ibn ‘Alam al-Din Sulayman al-Maliki. That inventory
was made with the generous permission of

14. Our Lord and Master, the Servant Needy of God the Exalted, Qadi of the
Muslims, Sharaf al-Din al-Ansari al-Shafi‘i, Magistrate in Jerusalem the
Noble and its districts,

15. Chief Shaykh, and Supervisor of the Blessed Pious Endowments, may
God the Exalted perpetuate his support and reward his increase generously
from His bounty. That was done on the date mentioned above.

[a]

16. I viewed

17. the aforementioned person and acted as witness to him regarding his heirs

18. and to his wife regarding delivery of the enumerated items. The end.

19. Written by ‘Abd al-Rahman al-Shafi‘1.

20. He testified before me.

[b]

16. I viewed the person mentioned above

17. and acted as witness to him regarding his heirs and to his wife regarding
delivery

18. of the items mentioned therein and to Shihab al-Din

19. ibn Sanajiq regarding his deposition. Written by

20. ‘Abd al-Rahman al-Nagqib al-Hanaft.

21. He testified before me.
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[c]
16. I viewed
17. the aforementioned person and acted as witness
18. to him and to his wife
18a. regarding what is attributed to them therein
19. on the document’s date. Written by ‘Abd Allah ibn Muhammad ibn Hamid.
The end.
20. He testified before me.
[d]
16. I viewed the person mentioned above and acted as witness to him
17. regarding his heirs and to his wife regarding
18. delivery of the aforementioned items
18a. on the document’s date. Written by Ahmad ibn al-Naqib al-HanafT.

Right hand margin:
Let there be witnesses to the certification of the evidence established re-
garding a legal acknowledgment in it by a veracious person. God is the
One Whose help is to be sought.
Two copies

Commentary

This estate inventory conforms to one of the five Haram formats for this type
of document, the one used most frequently in fact. Its distinguishing characteristic
is the use, after the date, of the opening phrase, hasala al-wuqif ‘ala rajul/imra’ ah
(viewing of the estate of so-and-so took place).”' Like the other types of inventories,
this one includes the name and physical condition of the person in question; the
place where the inventory was made; identification of the legal heirs, their rela-
tionship to the person, and their whereabouts; a list of assets and liabilities, including
deposits; the name of the official who authorized the inventory; and the witnessing
clauses of the witnesses. Although our document does conform to a standard
Haram format, it is unusual, being one of the three that were viewed and approved
for certification by a judge. In two instances (no. 133, no. 707), the judge signed
the document with his motto and added his judgement for its certification by

*Of 423 inventories, 322 are written in this format. Catalogue, 63.

*!Specimens of this type of document have been published by Lutfi, al-Quds, 37-38 (no. 82);
Asali, Watha’ iq, 2:262-69 (nos. 163, 372, 395); Muhammad ‘Tsd Salihtyah, “Min Watha’iq al-Haram
al-Qudsi al-Sharif al-Mamlukiyah,” Hawliyat Kulliyat al-Adab, Jami‘at al-Kuwayt, no. 6
(1405/1985), 84-91 (no. 163); and Little, “The Jews,” 232-40 (no. 554).
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witnesses.” In the third (no. 715) the judge did not sign but certified the transaction
anyway, on verso.” Curiously, our document no. 133 is apparently incomplete.
Normally, as we shall see when we examine no. 355, once a judge had endorsed a
document with his motto and called for its certification, a consequential document
of certification was written on verso, as is indeed the case with the second such
inventory, no. 707.** Unless, then, the verso of no. 133 has not been photographed
(and I do not believe this to be the case), the process of certification was not
completed for some unknown reason. Also unknown is why only three of 423
estate inventories should have been singled out for judicial certification.

Contrary to what I have written elsewhere,” references to estate inventories
can be found in some of the manuals of the Mamluk period, i.e., handbooks of
judicial formularies drawn up for the benefit of notaries and judges. Since one of
the aims of studying the Haram documents is to determine the degree of conformity
of judicial theory with practice, it will be useful to review what two Mamluk
shurit manuals record about inventories.” Only one of these has been published
in full: Jawahir al-‘Uqud wa-Mu‘in al-Qudah wa-al-Muwaqqi‘in wa-al-Shuhud
(The Nature of Contracts and the Aid of Judges, Notaries, and Witnesses) by
Shams al-Din Muhammad ibn Ahmad al-Minhaji al-Asyuti.”” An Egyptian Shafi‘l
faqih who served a Mamluk amir as notary, al-Asyuti completed his manual of
legal principles and models to be used in drafting documents in 865/1461>* His
references to estate inventories come at the end of his chapter on wills, “Kitab
al-Wasaya,” where he discusses the procedures that should be followed after the
death of the testator and the executor has assumed responsibility for the estate.
Once a judge has, if necessary, probated the will (wa-thabata ‘ald al-hakim al-
shari‘ah al-mutahharah ma yu‘tabaru thubutuhu fiha bi-al-tariq al-shar ‘i) and
“there is need to sequester the estate™ in the presence of the witnesses to the will,

*Two other inventories were drawn up in a court, before a judge, but were not certified: nos. 500
and 698 (Catalogue, 265, 269).

“Ibid., 221.

*Ibid., 238.

PLittle, “Significance,” 202; Catalogue, 59. Cf. Lutfi, al-Quds, 67.

*Two other Mamluk manuals, which will be cited below, do not mention estate inventories.
7Ed. Muhammad Hamid al-Fiqt, 2 vols. (Cairo, 1375/1955).

ZSIbid., vol. 1, plate 2 and p. niin.

* According to shurit formularies for wills, the executor was enjoined to sequester an estate upon
the death of the testator so that the proceeds could be used to pay funeral expenses, outstanding
debts, legacies, and claims of legal heirs. Ibid., 1:464; Shihab al-Din Ahmad ibn ‘Abd al-Wahhab
al-Nuwayri, Nihayat al-Arab fi Funiin al-Adab, vol. 9 (Cairo, 1351/1933), 105; and Muhammad
ibn ‘Al al-Jarawani, “al-Kawkab al-Mushriq fima Yahtaju ilayhi al-Muwaththiq,” Cairo, Dar
al-Kutub, MS Figh Shafi‘t 892, p. 58.
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or others, “pending its settlement, a list is to be drawn up of the effects left by the
deceased and surveyed by witnesses.” Here the implication seems to be that
estate inventories, for al-Asyuti, were necessary only when a will existed. Not
surprisingly, given the inherent rigidity of formularies, the list should follow a
prescribed order, beginning with coinage, identified by type, weight, and number;
cloth goods (qumash), by type and attributes; books, by title and number of parts;
weapons; real estate; and instruments of debt. According to al-Asyuti, the list,
signed by witnesses to the inventory and containing the names and relationships
of the heirs, should be kept under lock or seal until such time as the goods were
sold or distributed.”

The second, unpublished, shurit manual, “al-Kawkab al-Mushriq fima Yahtaju
ilayhi al-Muwaththiq” (The Resplendent Star for the Needs of the Notary),” was
also compiled by a Shafi‘t scholar, Muhammad ibn ‘Ali al-Jarawani, who, according
to Carl Brockelmann, flourished around 788/1386.” Al-Jarawani’s references to
estate inventories are also subsidiary to a discussion of other matters; they form
one of six sections in a chapter on miscellaneous “Matters from Which a Notary
Might Benefit.” However, unlike al-Asyiti, al-Jarawani did not confine the use of
inventories to estates for which there was a will and an executor. On the contrary,
he placed his discussion in the context of sales of estates which might be initiated
by one of several persons, including “a judge, the director of the public treasury
(wakil bayt al-mal), the trustee of orphans (amin al-hukm), or the certified executor
of the will (wasi thabit al-isa’).”** Obviously, then, in al-Jarawani’s view an estate
was subject to inventory if a public official—each of whom figures in the Haram
inventories—or a legally certified executor decided that the estate, or parts of it,
should be sold. Such a view, as opposed to al-Asyiiti’s, is somewhat closer to our
own characterization of the nature and purpose of the Haram estate inventories
insofar as the claims of the Public Treasury are concerned. Nevertheless, the
format outlined by al-Jarawani is very similar to al-Asyuti’s: “The inventory of
the possessions left behind by the deceased (dabt al-mawjid al-mukhallaf ‘an
al-mayyit) will not omit coinage, cloth goods, or anything else, so that everything
is enumerated in witnessed documents” (awrdq mashhid fiha).” In addition to the
list of possessions, the document contains identification of the heirs, the names of
the witnesses (the executor or other persons), and the place and date of the

Y Al-Asyiti, Jawahir, 1:464.

*'bid., 465.

*See note 29 above.

BGeschichte der arabischen Litteratur (Leiden, 1936-42), $2:271.
* Al-Jarawani, “al-Kawkab,” 151.

*Ibid., 152.
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inventory. That the inventory was not regarded as an independent document but
was drafted as a preliminary record prior to a public sale al-Jarawani makes clear
when he stipulates that each item is to be listed in a specified order “so that there
will be no confusion at the time of viewing [the goods] at the sale.”® Furthermore,
as will be seen in our discussion of document no. 591 below, both al-Asyiiti and
al-Jarawani considered estate inventories to be closely related to another type of
document, i.e., records of public sales.

A glance at the text of no. 133 and of other published Haram estate inventories
shows that they contain all the elements described by the two shurit authors,
though there are often deviations from the prescribed order of lists. In my view
the most persuasive indication that the inventories described by al-Asyuti are
equivalent in form to those drawn up by the Haram clerks comes in a clause he
recommends for inclusion in the document: wa-hudiir man sayada‘u khattahu
bi-zahirihi min al-‘udil al-mandibin bi-dhalika min majlis al-hukm al-‘aziz al-fulani
fi ta’rikh kadha . . . (in the presence of those witnesses who will place their
signatures on verso, delegated by such-and-such court on such-and-such
date . . .).” Except for the substitution, usually, of shuhiid for ‘udil, and akhirihi
for zahirihi, the same, or a similar, clause appears on dozens of Haram inventories,
though not, unfortunately for our purposes, on no. 133.* Thus I would argue that
despite deviations from the exact purposes and formats described by the two
Mamluk shuritis, the Mamluk notaries and clerks of late fourteenth century Jeru-
salem were clearly not working in a vacuum but were conforming to and adapting
practices recommended by jurists. Conversely, one might argue with equal cogency
that some of the shuriit scholars were describing and prescribing practices already
in effect to varying degrees in such provincial sections of the Mamluk empire as
Jerusalem.

1. bismillah . . . The practice of opening legal documents with pious phrases
is commended in Mamluk shurit manuals.” The same practice was followed
in Mamluk chancery documents for what Hans Ernst calls the “Eingangs-
protokol.”*’

*Ibid.

37Al-Asyﬁﬁ, Jawahir, 1:464.

*See, e.g., no. 376: “wa-dhalika bi-hudir . . . man yada‘u khattahu dkhirahu min al-‘udil
al-mandiibin min majlis al-hukm al-‘aziz al-Shdfi‘t bi-al-Quds al-Sharif . . . fi ta’rikhih,” Asali,
Watha’iq, 1:266; see also ibid., 264, and 2:35, 39, 44.

P Al-Asyati, Jawahir, 1:25; al-Nuwayri, Nihayah, 9:7.

“Die mamlukischen Sultansurkunden des Sinai-Klosters (Wiesbaden, 1960), xxv-xxvi; but cf. S.
M. Stern, “Petitions from the Mamliiik Period,” Bulletin of the School of Oriental and African
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al-hamd lillah wa-as‘aluhu al-tawfiq. This is the ‘alamah (motto) used in
lieu of a signature by the officiating judge who reviewed the transactions
described in the document as well as the document itself." It was obviously
written by a different hand and pen from those used in the text of the
document.” This particular ‘alamah was used by al-Qadi Sharaf al-Din
‘Is4 al-Shafi‘i,"” about whom more below. As we have already noted, this
estate inventory is exceptional for the very reason that a judge has signed
it, signifying here that the document should be certified, as per his judgement
(tawqi) written in the right-hand margin (also with a thick pen) and his
endorsement of the witnessing clauses at the end of the document. Because,
however, the process of certification was apparently aborted for this doc-
ument, we shall defer discussion of certification until we analyze no. 355
recto and verso below, wherein the process ran full course.

2. bi-ta’rikh . . . This, of course, is the date of the inventory. Unfortunately,
we do not know precisely when the person died. Obviously this occurred
on or after the date of the inventory, when he was deemed to be da‘if,
literally “weak,” and before the sale of goods from his estate, which took
place on 23 Rabi‘ II 794/17 March 1392, a period of five months.*
hasala al-wuquf ‘ala . . . ; wa-alladhina dhakara annahum yastahiqqiina
irthahu shar‘an (line 3); wa-alladhi wujida bi-al-bayt (line 5); wa-dubita
dhalika hasaba al-idhn al-karim (line 13); wa-dhalika fi ta’ rikhihi a‘lahu
(line 15) are all stock phrases and clauses used routinely in estate invento-
ries.”

Studies 29 (1966): 246, and Geoffrey A. Khan, “A Copy of a Decree from the Archives of the
Fatimid Chancery in Egypt,” BSOAS 49 (1986): 448.

*'For the use of ‘alamahs by judges of late Mamluk and early Ottoman Egypt, see Rudolf Vesely,
“Die richterlichen Beglaubigungsmittel: Ein Beitrag zur Diplomatik arabischer Gerichtsurkunden,”
Orientalia Pragensia 8 (1971): 12-18.

“With what al-Asyiti calls “a thick pen” (al-galam al-ghaliz) (Jawahir, 2:370).

“The same ‘alamah appears on no. 649, published in my “Two Fourteenth Century Court Records
from Jerusalem Concerning the Disposition of Slaves by Minors,” Arabica 29 (1982): 17-28,
reprinted in Little, History and Historiography. The same document has been published by Asali,
Wathd’iq, 2:25-27. See also the marriage contract reproduced in Catalogue, plate 11. Since the
Haram documents originated in the court of this judge, his ‘alamah appears on several other—as
yet unpublished—documents.

*“Document no. 591, presented below, is a record of that sale.
“Cf. Little, “The Jews,” 236.
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3. Ibn Jamal not Ibn Kamal.” The correct reading is derived from no. 355,
line 6, and no. 591, line 3, below. He is further identified as a merchant in
the former document.

Harat al-Magharibah is the famous quarter of Jerusalem adjacent to the
Wailing Wall of the Haram, settled since the late twelfth century by im-
migrants from the Maghrib."

3-5. alladhina . . . yastahiqqina . . . is a clause used to specify the heirs to an
estate in accordance with Islamic law. Without going into detail, suffice it
to say that Almalik was a primary Quranic heir, one of the ahl al-fard’id,
as wife to Shams al-Din. Since he had no descendants, she was entitled to
one-quarter of his estate. The uterine brother and sister, as secondary
Quranic heirs, would share equally one-third of the estate. The full brother
as a secondary male agnate, would inherit as a residuary.” In this respect it
is interesting that this list of legal heirs differs somewhat from that in no.
355 recto, line 8, where Sutaytah is identified not as a full sibling but only
as a half sister to Shams al-Din and, like Ahmad and Alti, one of the
children by their mother and Muhammad al-‘Ajami. This shows how easy
it was, and is, for error to creep into legal documents, even certified
documents.

5. al-gha’ibun . . . would probably read al-gha’ibin if we could restore the
missing letters, since this is the form it takes in other Haram documents.
Be that as it may, the presence or absence of heirs is usually specified in
estate inventories, presumably because this factor would affect the ease
with which the estate could be settled and the possibility of intervention by
the Bureau of Escheat Estates.” In reference to the Ayyubid period S. D.
Goitein makes the following point:

. .. a person whose family was not with him at the time of

his demise had to face the dire prospect that his property

would be confiscated—a case particularly frequent in Jeru-

salem where old people used to spend the end of their days

in devotion, far away from their families.”
wa-alladhi wujida . . . It is noteworthy that the list of Shams al-Din’s
possessions follows the order recommended by al-Asyufi and al-Jarawani

46Catalogue, 75.
YSee Little, “The Jews,” 250-51, and Lutfi, al-Quds, 246-47.
“See N. J. Coulson, Succession in the Muslim Family (Cambridge, 1971), 41, 67.

“See Little, "Relations,” 90; Lutfi, al-Quds, 26; S. D. Goitein, A Mediterranean Society, vol. 3,
The Family (Berkeley, 1978), 277-78.
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(coins followed by fabrics), though a cash deposit is added in the end.”!
al-bayt. Previously, in line 3, the inventory was said to have been conducted
in adar. In Haram usage a bayt is normally one of the living units comprising
adar.

fiddah mu‘amalah is often accompanied in the Haram documents by the
name of the mint. Here the term obviously means coinage which was
negotiable in Jerusalem at the time and may have included coins from
several mints.

sab‘ mi’ah. Although we shall defer discussion of the siyagah numbers
until the commentaries on nos. 355 and 591, here it may be noted that the
siyaqah figures are usually placed under the objects numbered. But in line
7, the money held by Almalik for maintenance is incorporated, in siydgah,
into the text, while in line 12, three thousand dirhams is spelled out in
normal script in the text. In other words, the scribe had considerable latitude
in treating numbers in the text of a document.

6. dhahab ifliarirefers to florins, to be discussed in relation to Mamluk exchange
rates in no. 355 recto, line 5, below.
bundugiyah. Although this term sometimes denotes the Venetian ducat,”
here it clearly means the Venetian silver dirham, known to have been in
circulation in Mamluk territory.”

7. nafagah. Presumably the amount legally due to the wife from the husband
as support for food and shelter for a set period of time. The shuriit manuals
often contain a chapter on documents which spell out such arrangements.™
Many Haram documents relate to nafaqah, particularly that due to minors
after their father’s death.”

8. miida‘an . . . The depositing of goods or cash for safekeeping with another
person was a practice sanctioned by Islamic law. Often a document was
drawn up to record this transaction, as, indeed, was the case with another
deposit made by Shams al-Din to one Ibn Sanajiq (line 13).” Perhaps the

50Goitein,A Mediterranean Society, vol. 1, Economic Foundations, 63.
51
See pp. 103-4, above.

**William Popper, Egypt and Syria under the Circassian Sultans, 1382-1468 A.D.: Systematic
Notes, part 2 (Berkeley, 1957), 46.

3Jere L. Bacharach, “A Study of the Correlation between Textual Sources and Numismatic
Evidence for Mamluk Egypt and Syria, A.H. 748-872/A.D. 1382-1468" (Ph.D. diss., University of
Michigan, 1967), 229, 375.

54E.g., al-Asyuti, Jawahir, 2:210-48; al-Jarawani, “al-Kawkab,” 87-89; al-Nuwayri, Nihayah, 9:125-
26. Cf. John L. Esposito, Women in Muslim Family Law (Syracuse, 1982), 26-27.

“See Lutfi, Igrars,” 258-69; Lutfi and Little, "Emendations,” 326-28.

56Al-Asyﬁﬁ, Jawahir, 1:473-74; al-Jarawani, “al-Kawkab,” 60-61. For a specimen of a Haram
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absence of such a document explains why al-Zura‘l brought the deposits
to the house before the death of Shams al-Din al-Ba‘labakki.
Shams al-Din al-Zura‘t al-Tajir is probably the same merchant referred to
as Shams al-Din Muhammad ibn Shihab al-Din Ahmad al-Zura‘t al-Tajir
bi-al-Quds al-Sharif in two other Haram documents, nos. 17 and 70, both
dated 4 Shawwal 795/13 August 1393 In these he also figures as the
holder of a deposit of a person who died in Jerusalem. These two documents
are also interesting in that they both record the same transaction, each
being drafted and written by a different witness.
9. maliitah is defined by L. A. Mayer as an “ordinary cloak” or an “upper coat

with a collar.
tarh is a type of cloth, frequently associated with cotton or linen.”
hanin. Dozy says that a hanini “semble étre le nom d’un vétement”!” In the
Haram documents hanin is often associated with wool or linen.

9-10. su.a also written as in no. 591, line 29 below, |1, sometimes in combi-
nation with hizam (waistband, girdle).

11. fi taslim . . . Occasionally the contents of an estate were turned over to an
individual or individuals before the estate was settled but after the inventory
had been conducted. In no. 524, for example, the goods of a weak woman
were in the taslim and hifz of one Hajj Musd, where hifz would seem to
imply safekeeping.” But in no. 154 the goods of a dead woman were
turned over to two of the heirs.” Whether these goods were being held in
safekeeping before the final settlement of the estate is not clear. See also
documents nos. 173 and 635.

12. fi madannihi should probably be read fi mazannihi, meaning the places
where one would expect to find such things. This confusion of 4 and z is a
rare example of phonological confusion in the Haram documents.”

13. mastur is one of several general terms used for a legal document. Hujjah,
as we shall see in no. 355, is another term frequently encountered in

wadi‘ah, no. 487, see Catalogue, 322.
“Catalogue, 226, 230.

SMamluk Costume: A Survey (Geneva, 1952), 24; cf. R. Dozy, Dictionnaire détaillé des noms des
vétements chez les arabes (Amsterdam, 1845), 412-13.

“See Little, “The Jews,” 236.

g upplément aux dictionnaires arabes (Leiden, 1881), 2:230.
61Catalogue, 136.

“Ibid., 179.

“Ibid., 85, 149.

#See Little, “Court Records,” 44.
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Haram documents, as is maktiib.” This particular mastir would have con-
tained a wadi‘ah, a document of deposit.

al-Shaykh Shihab al-Din . . . al-Maliki may be al-Mawla al-Shaykh Shihab
al-Din al-Maliki, apparently a court clerk who endorsed the tawgi‘ written
on no. 279.%

14. Qadi al-Muslimin al-Sharafi . . . is the Shafi‘1 judge whose ‘alamah appears
on line 1. Of shady reputation, al-Qadi Sharaf al-Din Abi al-Rih ‘Is4 ibn
Jamal al-Din Abi1 al-Jud Ghanim al-Ansari al-Khazraji al-Shafi‘t is the
Shafi‘t judge from whose court the Haram documents are derived. In
addition to the offices specified in the document he was Shaykh of the
Salahiyah Khangah.” For the title, al-‘Abd al-Faqir ild Allah ta‘al4, see
commentary on no. 355 verso, lines 2-3 below, and no. 591, lines 6, 13-14
below.

16-21. These lines contain the witnessing clauses of the four witnesses to the
documents, each of which is introduced by the clause, wagaftu ‘ala al-
madhkur. Three of these clauses, [a], [b], and [d], specify that they bore
witness to the identification of Shams al-Din’s heirs and to his wife’s
receipt of the inventoried goods; [c], however, mentions neither the heirs
nor the receipt of goods—only to what was attributed (bi-ma nusiba ilayhima)
to the husband and the wife in the document. I cannot account for the
discrepancy. In any case these clauses make clear that three aspects of the
process were deemed to be legally important by the witnesses: the inventory
itself, identification of the heirs, and the taslim of the goods.

It is also noteworthy that three of the clauses, [a], [b], and [c], were
endorsed by the judge with the formula, written like his ‘alamah at the top
and his fawgqi‘ in the margin, with a thick pen, shahida ‘indi, rather than
the usual shahida ‘indi bi-dhdlika, as in no. 355 below. According to
al-Asyuti this judicial notation is called in Arabic al-ragm bi-al-shuhid,”
and signifies that the judge has heard the testimony of witnesses whose
legal integrity is known to him:

%Other terms used by notaries are kitab, wathigah, sakk. See Emile Tyan, Le notariat et le régime
de la preuve par écrit dans la pratique du droit musulman, 2nd ed. (Beirut, 1959), 44.
66

Catalogue, 45.
For other biographical details, see Catalogue, 9-10; Little, “Court Records,” 24-25; idem, “The
Jews,” 238-39.
68Al—Asyﬁﬁ,Jatwdhir, 2:370. But not tarqim as in Lutfi, “Igrars,” 281. Cf. the work of still another

Mamluk notary in Gabriela Guellil, Damaszener Akten des 8./14. Jahrhunderts nach at-Tarsisis
Kitab al-1‘lam: Eine Studie zum arabischen Justizwesen (Bamberg, 1985), 300-302, 366-67.
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Ragm varies in consideration of the testimony of the wit-
nesses. If they are persons whose legal integrity has been
confirmed (al-mu‘addalin) and who sit in central offices
(marakiz) according to Syrian practice or in shops (hawanit)
according to Egyptian, the judge notes (yarqumu) for each
of them who has testified before him (shahida ‘indi bi-dhali-
ka). If they are not professionals (al-jalisin), but the judge
is recognizant of their legal integrity (‘adalah), he makes
the same notation for them. But if he is not cognizant of
their legal integrity, he requests attestation to this from an
authorized person. If witnesses are accredited in his presence,
he notes under the name of each, shahida bi-dhalika wa-
zukkiya.”

In our document it would seem that the judge was cognizant of the integrity
of three of the four witnesses. His failure to have the integrity of the fourth
attested to (zukkiya) may mean simply that he realized that the testimony
of three accredited witnesses was more than was required to certify the
document.”

Margin:

li-yushhada bi-thubut ma gamat bi-hi al-bayyinah . . . fi-hi . . . This
notation, written with a thick pen, constitutes the third element, along with
the ‘aldmah and the ragm of a document deemed by a judge to be certifiable.
Called a rawqi‘ by al-Asyiiti, it contains the judge’s verdict that witnesses
should be called to attest to his opinion that the transactions recorded in
the document and, by implication, the document itself are legally valid.”
As we have already noted, such a document is usually accompanied by a
consequential document written on verso, containing the certification, as is
the case with no. 355 below. Since no. 133 lacks this element, we shall
defer full discussion of the tawgi‘ to the commentary on no. 355.

ma gamat bi-hi al-bayyinah. See commentary on no. 355, lines 32-33
below.

“Al-Asyti, Jawahir, 2:370.

It is well known that although only two male witnesses were needed to attest to Islamic documents,
supplementary witnesses were often produced. See Jeanette A. Wakin, The Function of Documents
in Islamic Law: The Chapter on Sales from Tahawi’'s Kitab al-Shurtt al-Kabir (Albany, 1972),
48-49.

"' Al-Asyiiti, Jawahir, 2:370-71. Cf. Lutfi, “Igrars,” 282.
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min iqrar shar‘i . . . This reading, along with min al-‘adalah, is conjectural.
If accurate, it refers to what is tacitly the wife’s legal acknowledgment
(igrar) regarding her husband’s estate.

nuskhatan. Many Haram documents bear a notation in the lower right
hand margin, close to the right-hand witnessing clause (which I believe to
be that of the witness who actually drafted the document), which indicates
how many copies were prepared.” In fact, al-Nuwayrl notes that it was the
practice to make such a notation “next to (‘inda) the witnessing clause.””

II. Haram document no. 591 recto and verso. 27 x 18 cm. Paper.

A record of a public sale, dated 23 Rabi‘ II 794/17 March 1392, of chattels from
the estate of Shams al-Din Muhammad al-Ba‘labakki, authorized by a Hanafi
judge in Jerusalem.

Arabic Transcription

Recto A. See figure 2, right, p. 182.
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I have only recently been able to decipher what I refer to as “squiggle” throughout my Catalogue.
7 Al-Nuwayri, Nihayah, 9:9.
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"This word has been crossed out in the document.
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Verso D. See figure 3, left, p. 183.
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Translation
Recto A

1. In the name of God, the Compassionate, the Merciful.

2. A blessed makhziimah

3. for the sale of chattels left in the estate of the late Shams al-Din Muhammad
ibn Shams al-Din Muhammad ibn Jamal al-Din al-Ba‘labakki

4. in the city of Jerusalem the Noble, who was taken into the mercy of God
the Exalted before the date of this document. These were sold in fulfillment

5. of a legal debt, certified as being the liability of Shams al-Din Muhammad,
named above, to the High Excellency and Master

6. Nasir al-Din ibn of the Needy of God the exalted al-Qadi Amin al-Din
Abi al-Ruh

7. ‘Is4, may God strengthen his judgements, by a legal transfer from his
maternal aunt, the virtuous Almalik

8. bint Badr al-Din Hasan ibn ‘Alr ibn Abi al-Nur al-Ba‘labakki, wife of
Shams al-Din Muhammad

9. named above, in accordance with a legal document containing the ac-
knowledgment of the above mentioned Shams al-Din Muhammad
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10. to his wife, the above mentioned Almalik, for the amount of ten thousand
dirhams. The date of the acknowledgment is

11. 13 Shawwal 788 [7 November 1386], and the date of the transfer from the
aforementioned Almalik to the son of her sister

12. the Excellency Nasir al-Din referred to above, from her husband mentioned
above, is 23

13. Safar 789 [15 March 1387]. The contents of the acknowledgment were
certified by Our Master the Servant Needy of

14. God the Exalted al-Qadi Badr al-Din al-Radi al-Hanafi, Deputy Judge of
the Esteemed Hanaf1 Court

15. in Damascus the Protected, the date of certification being 1 Dhu al-Hijjah
788 [24 December 1386].

16. The contents of the transfer were certified by Our Master and Lord the
Needy of God the Exalted al-Qadi

17. Shams al-Din al-Ikhna’i, Magistrate for the Victorious Armies and Deputy
Judge of the Esteemed Shafi‘t Court

18. in Damascus the Protected, the date of certification being 28 Rabi‘ I

19. 794 [23 February 1392]. The two certifications mentioned above were
conveyed to the Esteemed Hanaf1 Court

20. in Jerusalem the Noble, to its deputy the Servant Needy of God the Exalted
al-Qadi Taqt al-Din

21. al-Hanafi, may God the Exalted support him. The sale was conducted in
the presence of those witnesses who affix their signatures, delegated

22. by the Esteemed Court of al-Qadi Taqt al-Din al-HanafT referred to above,
on

23. 23 Rabi‘ 11 794 [17 March 1392].

24. Details dirhams
24a. [382 1/4]

25. a cotton turban wrapping a white ;y ¢l s

26. 28 1/2 dirhams 16 1/4 dirhams

27. two linen shirts a cotton turban wrapping

28. 14 dirhams 16 1/2 dirhams

29. a blue wool |aia a tarh hanin with a

30. with Russian fur Masis fur

31. 98 dirhams 45 1/2 dirhams
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Recto B
1. atarh hanin a tarh cloak
2. 16 dirhams 20 dirhams
3. atarh cloak a mildewed (?) cloak

. 9 1/4 dirhams

16 (?) dirhams

5. amildewed |iia a light brown wrapper
6. 38 dirhams 15 1/2 dirhams
7. one and a half wrappers a bundle with red kerchiefs
8. 9 dirhams 4 3/4 (7) dirhams
9. an old prayer rug an old carpet
10. 2 dirhams 8 1/2 dirhams
11. a cap and three skull caps an outer garment and a worn . . .

12. 4 dirhams 14 1/2 dirhams

13. The expenses for that

14. as mentioned 18 1/4 dirhams

15. Details

16. sale brokerage portage of chattels

17. 6 dirhams 1/2 dirham

18. price of paper three witnesses to the sale
19. 1/4 dirham 10 dirhams

20. money changer

21. 1 1/2 dirhams

22. The balance after that, all of which was received by the High Excellency
Nasir al-Din referred to

23. above, toward the value of the certified debt in accordance with what is
specified in the document, is The amount of

24. These chattels were those in the depository of 364 dirhams

25. the Esteemed Shafi‘t Court. Written by Jamal al-Din Khalil.

26. God is my sufficiency. What an excellent Guardian is He!
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Verso C
1. Praise be to God alone. God bless and grant peace to Our Master Muhammad,
his family, and his followers.

Verso D

[a]

I attended

the sale of the cloth specified on recto and served as witness to the Excellency
Nasir al-Din’s receipt of the amount remaining

after expenses. Written by Yusuf ibn Salim al-Hanafi.

The end.

b

[b]
1. I attended
2. the sale as set forth therein onrecto and served as witness to the Excellency
Nasir al-Din’s receipt of the amount
. remaining after expenses.
4. Written by Nasir ibn Salim—?—

98]

[c]

. Iattended

. the sale of the cloth mentioned on recto as set forth therein

3. and served as witness to the aforementioned Excellency’s receipt of the
amount

4. remaining due after expenses on recto on the date of the sale.

5. Written by Ibrahim ibn Muhammad ibn Hamid.

N =

Commentary

As we have seen in the commentary on document no. 133, according to two
compilers of Mamluk shuriit manuals, estate inventories were to be drawn up only
in special cases, one of these being when an authorized person decided that goods
left in an estate should be sold for some reason or other. Although we have reason
to believe that the Haram estate inventories were not so restricted, we need to
refer again to the shurit manuals on the sale of estates in order to set the present
document, a record of the sale of chattels from the estate of Shams al-Din Muhammad
al-Ba‘labakki, in the perspective of Mamluk notaries.

Interestingly enough, the sale, conducted under the auspices of a Hanafi court
in Jerusalem, was held not to satisfy the claims of the legal heirs but to pay a debt
which Shams al-Din had owed his wife, Almalik, which she subsequently transferred
to her nephew, al-Amir Nasir al-Din. The sale was not held until five months after
the inventory had been made. This delay may be accounted for by one or both of
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two factors. Shams al-Din may have died considerably later than the inventory
since he was only “weak” when it was conducted. But also important is the fact
that Nasir al-Din, in support of his entitlement, had to produce in Jerusalem two
documents that had been certified by courts in Damascus. One of these certifications
was granted only three and a half weeks earlier. Accordingly we may surmise that
some time must have been lost in communications between the two cities.

Recto A

2-3. makhziumah mubdrakah. Among the Haram documents there are twenty-
three labelled makhziimahs.” All of these except one contain itemized
records of court-authorized sales of estates of persons who died in Jerusalem.
The exception, no. 539, contains an itemized record of crop revenues
included in the income of a wagf.” In addition there are two documents
(nos. 530 and 580), among nineteen Haram documents entitled waraqgah
mubarakah, which are written in the same format as the makhziimahs and
which also contain records of estate sales.” Several of the other waragabhs,
like the exceptional makhziimah, deal with wagf or other types of institutional
finances or with estate matters. Thus we can say that a Haram makhziimah
is one of two types of documents drafted to record the sale of chattels from

an estate, though a makhziimah might be used for other purposes.”™
All the makhziamat have the same format.” Written on a sheet of paper
folded twice vertically in the middle so as to form four narrow pages, each
page is divided into two parts divided by a fold. Page recto A begins with
a preamble that contains a heading, the name of the owner of the chattels,
the names of those who authorized the sale and the beneficiaries of the
sale, and other relevant details. On the right-hand half of this page, under

75Catalogue, 335-47.

"Ibid., 338.

"'Ibid., 347-56.

"For reference to a makhziimah produced in a criminal case in Damascus in 682/1283-84, in
al-Jazari’s Hawadith al-Zaman, see Ulrich Haarmann, Quellenstudien zur frithen Mamlukenzeit
(Freiburg, 1969), 14. Elsewhere Haarmann points to the similarity between makhziimahs and a
Haram mufradah containing a list of books and other items sold from a Jerusalem estate: “Die
Leiden des Qadr ibn as-Sa’igh,” in Studien zur Geschichte und Kultur des Vorderen Orients, ed.
Hans R. Roemer and Albrecht Noth (Leiden, 1981), 17, and “The Library of a Fourteenth Century
Jerusalem Scholar,” in The Third International Conference on Bilad al-Sham: Palestine, vol. 1,
Jerusalem (Amman, 1983), 105-10, reprinted in Der Islam 61 (1984): 327-33.

For photographs of other makhziimahs see Catalogue, plates 13 and 14, and Asali, Wathd'iq,
2:162-63 (no. 586), with transcription, 157-61. Lutfi (al-Quds, 63-66 [no. 767j]) also transcribes
and translates a makhziimah.
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the preamble, there is an itemized list of the objects sold, the price written
in siyaqgah script for each item sold, and, sometimes, the name of the
purchaser. This list continues on subsequent pages if necessary and ends
with itemized expenses incurred for the sale, with a notation of the net
balance. The gross value of the sale is noted on recto A, in the left-hand
half of the page, under the preamble. On a separate page, verso D in the
present document, the witnessing clauses are written parallel to the center
fold. Since verso C was not needed for the list, a pious sentiment was
written on it.

Curiously, given the standardization of the Haram makhziimahs, the
shurut manuals lack formularies precisely corresponding to the practice of
the Jerusalem notaries, as, indeed, was the case for the estate inventories.
Nevertheless, both al-Asyut1 and al-Jarawani discuss similar documents in
the context of estate settlement. If, says the former, goods from an estate
were sold after probate of the will and drafting of the inventory, documents
of sale (awrdq al-mabi‘) were drawn up. These contained (a) a heading
with the name of the deceased; (b) a detailed presentation of the contents
of the inventory, including the names of the heirs; (c) the name of the
person charged with conducting the sale (e.g., the executor of the will, an
heir or his agent) plus the names of the witnesses, broker, and money
changer; (d) an itemized list of the goods sold with the price opposite,
along with the name of the purchaser and the broker; (e) the expenses
incurred in the market, broken down into brokerage, rent, witness fees,
etc., along with the balance; and (f) a statement of receipt of the proceeds.”
In many, if not most, respects, al-Asyuti’s waraqgat al-mabi*‘ sounds similar
to the Haram makhziimahs, the main difference being that the latter do not
contain the names of the purchasers, the brokers, or the money changers.
Moreover, the makhziimah for al-Asyuti seems to be a distinct document,
for he goes on to say, “If the sale was conducted in a single market, a
makhziimah should be written for each day of the sale,” and given to the
executor, “in order to calm his heart.”" The format of the makhziimah is
similar to that of the awrdq al-mabi‘ and should contain (a) the heading
(makhziumah mubarakah bi-ma buyi‘a min tarikat . . .); (b) the name of the
deceased; (c) the name of the executor who undertakes the sale along with
the name of the wife of the deceased and her agent; (d) the name of the
market where the sale was conducted; (e) a list of the items sold and their

Y Al-Asyati, Jawdhir, 1:465-66.
bid., 466.
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price; and (f) itemization of daily expenses subtracted from the total sales.”
Still another document was to be drawn up summarizing the makhziimahs:
a jami‘ah mubarakah.”

For al-Jarawani, too, a makhziimah is one of several documents used
in settling estates which required a public sale of chattels left by the
deceased. These documents include an estate inventory (dabt al-mawjid
al-mukhallaf ‘an al-mayyit), makhziumahs, and a jami‘ah mubarakah. In
one passage al-Jarawani, like al-Asyuti, characterizes the makhziimah as a
daily record of sale, containing much the same material as al-Asyiiti’s
model. However, in a later passage al-Jarawani briefly describes a makh-
zumat al-mabi’, which seems to be an independent document, also similar
to al-Asyuti’s model but with the addition of a clause, declaring that the
net balance from the sale was divided among the heirs according to their
legal shares.*

Since al-Asyuti’s and al-Jarawani’s conceptions of the purpose and
content of the makhziimahs are similar, how do we account for the discrep-
ancies between formularies and the Haram makhziimat? Here we can only
speculate, but it is important to recognize that the shurit scholars of the
Mamluk period did not regard estate inventories or makhzumahs as primary
Islamic documents of the same rank as acknowledgments, bills of sale,
endowment deeds, marriage contracts, court records, etc. In fact, two authors,
al-Nuwayri and al-Tarsusi, did not mention these two documents at all,
and al-Asyuti and al-Jarawani relegated them to chapters on other sub-
jects—wills, for the former, and miscellaneous matters, for the latter. Ac-
cordingly we can surmise that an ability to draft estate inventories and
makhzumahs was not regarded as essential equipment for a notary, perhaps
because they were not rooted in, or justified by, Islamic law. In addition,
we should not assume that any of these particular shuriit works were
available to or used by Jerusalem notaries, who may well have been following
a local tradition or traditions which may, or may not, have been codified in
a manual or manuals. Instead we refer to these four manuals as representative
of those compiled under the Mamluks, without knowledge of how widely
they circulated. That being the case, and taking into account the short
shrift given to estate inventories and makhziimabhs, it is surprising that the
Haram specimens contain most, if not all, the elements described by al-Asyut1
and al-Jarawani.

“Ibid.
“Ibid.
¥ Al-Jarawani, “al-Kawkab,” 151, 256.
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makhziumah mubarakah bi-ma ubi‘a min al-hawd’ij al-mukhallafah ‘an
al-marhiim, the heading of the document, corresponds fairly closely to that
recommended by al-Asyuti: makhziumah mubarakah bi-ma buyi‘a min
tarikat fulan.”

4-5. fi wafa’ dayn . . . provides the reason for the sale, i.e., to settle a debt
originally owed by the deceased to his wife. Islamic law countenances
three types of claims against estates: burial, obligations incurred by the
deceased, and succession to his property, in that order of precedence. This
means that Shams al-Din’s debts would have to be paid before his heirs
designated in his estate inventory could make a claim on the estate.™ It is
noteworthy, to say the least, that the estate inventory makes no reference
to the original debt or to its transfer.

5. al-Janab al-‘Ali, according to al-Asyuti, is not a title denoting high rank.
It was applied to notables in the non-slave regiment of the Mamluk army,
i.e., the Halgah, as well as leading non-commissioned officers and func-
tionaries in the service of Mamluk amirs.” Since Nasir al-Din is further
identified in document no. 355 recto, below, as a Ba‘labakki amir, it
would seem safe to conclude that he was indeed a member of the Halqah,
especially since he was the son of a gddi. I have not been able to find any
references to him or his father in Mamluk chronicles or biographical dictio-
naries.
al-makhdiimi is not mentioned by al-Asyuti. Al-Qalqgashandi states merely
that it denotes someone who bears high enough a rank to be served by
someone else.”

6. al-Nasiri is the polite, nisbah, way of referring to a man who bears the
lagab (honorific title) Nasir al-Din. Unfortunately his ism (given name) is
not mentioned in either document, but his lagab is often associated with
military officers named Muhammad and, less frequently, ‘Umar.”
al-Fagqir ila Allah ta‘ald is a title associated with persons of piety or a
pious office but who enjoy no great distinction.” The absence of a loftier

Y Al-Asyiti, Jawahir, 1:466.

¥®Muhammad Abu Zahra, “Family Law,” in Law in the Middle East, ed. Majid Khadduri and
Herbert J. Liebesny (Washington, D.C., 1955), 161-62.

87Al-Asyﬁﬁ, Jawahir, 2:590.

%Subh al-A*shd fi Sind‘at al-Insh@ (Cairo, 1913-19), 5:27.

¥ Al-Asyuti, Jawahir, 2:574-75.

*See my “Six Fourteenth Century Purchase Deeds for Slaves from al-Haram as-Sarif,” Zeitschrift

der Deutschen Morgenldndischen Gesellschaft 131 (1981), reprinted in Little, History and Histori-
ography, 302.
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title and of mention in literary sources indicates that he was a low-ranking
judge. In no. 355 he is further identified as ibn al-Bayhani, which probably
refers to the south Arabian origins of the family, Bayhan being a wadi and
territory in Yemen.”

7. al-hawdlah al-shar‘iyah. A hawalah is a type of legal document by which
one person transfers a debt owed to him or her to the benefit of a third
party. Al-Asyuf1 devotes a short chapter to the hawalah, and al-Jarawani
and al-Nuwayri discuss it briefly.”

9. mastur shar‘i. See the commentary on line 13 of no. 133, above.

10. igrar. This term, meaning legal acknowledgment, is one we have already
encountered in the margin of no. 133 above. Though an igrar normally
constitutes an independent document with a distinct format of its own,” it
frequently forms a constituent part of other types of documents. In fact,
al-Nuwayri’s formulary for a hawalah begins with agarra fulan . . . iqraran
shar‘iyan. . . ”* In the present case, however, the igrar seems to have been
an independent document acknowledging Shams al-Din’s indebtedness to
his wife, written on a larger document, referred to here as a mastir and in
no. 355, line 15, as a hujjah.

13. thabata in notarial parlance refers to the process whereby a judge certifies
the validity of a document and its content. Thus, in the tawgi‘ written in
the margin of no. 133 above, li-yushhada bi-thubiit ma gamat bi-hi al-
bayyinah . . . , the judge is calling for witnesses to certify the legal
evidence established in the document. We shall discuss this process more
fully in connection with no. 355 below.

13-14. Sayyiduna al-‘Abd al-Fagqir ila Allah ta‘ald, according to al-Asyuti, is a
title used for deputy judges (khalifat al-hukm, nd’ib al-hukm) in Syria as
distinct from a longer title used for Egyptian deputies.”

14. al-Qada’i al-Badari . . . refers to al-Qadi Badr al-Din ibn Sharaf al-Din
ibn Radi al-Din al-Hanafi, Na’'ib al-Hukm wa-Shaykh al-Hanafiyah, who
served as deputy to various judges in Damascus from as early as 784/1382
until his death in 800/1398. He was an acknowledged expert on Hanafi

'0. Lofgren, “Bayhan,” Encyclopaedia of Islam, 2nd. ed., 1:1132.

92Al-Asyﬁﬁ, Jawahir, 1:179-80; al-Jarawani, “al-Kawkab,” 27-28; al-Nuwayri, Nihayah, 9:17. Cf.
A. Dietrich, “Hawala,” EF, 3:283.

“See Lutfi, “Igrars,” 255-58, and Catalogue, 188-89.

" Al-Nuwayri, Nihayah, 9:17.

95Al-Asyﬁﬁ, Jawahir, 2:594.
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jurisprudence, Arabic language, Quranic recitation, and other subjects, and
taught in at least three madrasahs in Damascus.”

16. Sayyiduna wa-Mawlana. Oddly enough, this title, as opposed to Sayyiduna
alone, was used, according to al-Asyiti, to differentiate a Chief Qadi from
a deputy, both in Egypt and Syria.” But the former could also be used for
“leaders in knowledge, legal opinion, and instruction” (masha’ikh), so that
the drafter of this document may have bestowed it on this Deputy Qadi in
this sense, since he identifies him as khalifat al-hukm in line 17.

16-17. al-Qada’i al-Shamst . . . refers to Muhammad ibn Muhammad ibn ‘Uthman
ibn Muhammad ibn Abi Bakr ibn ‘Isd ibn Badran ibn Rahmah al-Sa‘di
al-Ikhna’1 al-Shafi‘t, known as al-Ikhna’i, born in 757/1356 and died in
Damascus in 816/1413. He served in many judicial and administrative
capacities in Gaza, Rahbah, Zur‘ah, Aleppo, Damascus, and Egypt; he
also delivered fatwds and taught in a madrasah in Damascus. He is known
to have been Deputy Qadi in Damascus in 793/1391 and 797/1394-1395
in addition to 794/1392 mentioned in the document.” In his obituary in
al-Manhal al-Saft, Ibn Taghr1 Birdi refers to al-Ikhna’1 as gadr al-qudah.”

17. al-Hdakim bi-al-‘Asakir al-Mansurah is probably equivalent to gadi
al-‘askar, the judge “responsible for handling judicial cases which arose
while the army was on campaign.”” None of the literary sources mentions
that al-Ikhna’1 held this post.

19. wa-ittasala al-thubiitayn . . .1is a stock phrase signifying that a document
certified by one court has been conveyed to and received by another court.
According to al-Asyuti this conveyance could be effected in two ways: (a)
by a kitab hukmi, a court letter, issued by a judge and addressed to any
Muslim judges that might be concerned, containing a summary of a legally
certified transaction with the names of witnesses; and (b) by shuhiid al-tariq,
mobile witnesses, who accompany a claimant from one court to another in
order to testify to the certification of the contents of a document issued by
the former. Al-Asyuti asserts that judicial letters are little used at present,
their effectiveness having atrophied, but produces, nevertheless, formularies

*Ibn Qadi Shuhbah, Tarih Ibn Qadi Suhba, ed. Adnan Darwich (Damascus, 1977), 1:686-87.
97Al—Asyl'lﬁ,Jatwdhir, 2:594. Cf. no. 133, line 14 above.

*Tbn Qadi Shuhbah, Tarih, 1:388, 544, 545; Ibn Taghribirdi, al-Nujium al-Zahirah fi Mulitk Misr
wa-al-Qahirah (Cairo, 1971), 14:125.

“Gaston Wiet, Les biographies du Manhal Safi (Cairo, 1932), 351.

100Joseph H. Escovitz, The Office of Qadi al-Qudat in Cairo under the Bahri Mamliiks (Berlin,
1984), 187.
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to be followed by both the original and the recipient judges." The fourteenth-
century Hanaf1 judge of Damascus, Najm al-Din al-Tarsusi, also produces
formularies for correspondence between gddis regarding legal transactions
that transpired in their courts.'” In the present document there is no indication
as to the method of transfer.

20-21. al-Qdadi al-Tagawi . . . refers to al-Qadi Taqi al-Din Abu al-Ansaf wa-Abu
Bakr ibn Fakhr al-Din Abi ‘Amr ‘Uthman ibn Salah al-Din Abi al-Khayrat
Khalil al-Hanafi. According to the historian Mujir al-Din al-‘Ulaymi, Taqi
al-Din was known to have been serving as Deputy Hanafi Qadi in Jerusalem
in the year 796/1394 and thereafter."” This document establishes, of course,
that he held that position as early as 795.

25. shash quin. It is interesting to compare the items contained on this list with
those included in the inventory (no. 133) of Shams al-Din’s estate compiled
five months earlier, recalling that the latter goods had been placed in the
taslim (safekeeping?) of his wife. Although all of the items in the inventory,
except two turbans, are listed among the goods sold, the makhziimah records
several items sold that do not appear in the inventory: two rugs, for example,
and several garments (two hanins, two ‘aba’ahs, a shash, etc.). Why? The
simplest explanation is that the inventory was not accurate; for some reason
or another, the witnesses failed to record all the possessions that showed
up later at the sale. But it should also be recalled that we do not know
when Shams al-Din died so that some of these possessions may have been
acquired during the interval between the inventory and his death. Notewor-
thy, too, is the fact that we learn nothing from the makhziimah about the
various amounts of cash mentioned in the inventory as belonging to Shams
al-Din.

O sbasis perhaps Persian pilavan, “a fine and costly silk.”"™ In context this
seems more likely than biliyin: bucket.'” But my reading is conjectural.

s The makhziimah offers arithmetical difficulties associated with the use
of the Mamluk siydaqgah. Every Haram makhziimah drawn up for the sale of
an estate contains five sets of computations in a standardized format: (a)

"' Al-Asyati, Jawahir, 2:403-5.
'Guellil, Akten, 217-18.
S Al-Uns al-Jalil bi-Ta’ rikh al-Quds wa-al-Khalil (Amman, 1973), 2:218.

'"F. Steingass, A Comprehensive Persian-English Dictionary (London, 1892), 269, transliterated

as pelawan.
'“Dozy, Supplément, 1:137.
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the price paid for each item, written under the item; (b) the total paid for
all the items, written at the bottom left of the text of the makhziimah
preamble; in the present document this total appears on recto A, line 24;
(c) the total expenses incurred in the sale, written immediately after the
itemized sales: recto B, lines 13-14; (d) an itemization of the expenses,
written under the total, i.e., following (c); (e) the balance remaining from
the sale after the subtraction of the expenses, written to the left of the
concluding text of the makhziimah: recto B.

The presence of these computations provides a useful, but frustrating,
check on our decipherment of the siyagah numbers. Frustrating, because it
is often the case that all the numbers cannot be reconciled with the totals
because of errors made by the clerks in writing them or by us in trying to
read them. In the present document there is no difficulty in reading (e), the
balance of 364 dirhams, or (c), the total expenses of 18 1/4, which when
added give 382 1/4. Nor is there any problem in reconciling the itemized
expenses, which clearly add up to 18 1/4 dirhams. The trouble lies in
reconciling the individual sales with the total (b). This figure looks very
much like 382 1/4 dirhams, but if one calculates the sum of the individual
prices, they add up to only 381 1/4 dirhams. Therefore, either the scribe,
or we, have apparently made an error. Additional details on the siyagah
are provided in the commentary on no. 355, lines 42-46 below, and in
Appendix B.

29. laua Note that here this word is written with a dot over the second ligature,

unlike recto B, line 5, and no. 133, lines 9, 10: 3. Moreover, in no.

721, line 6, the word is clearly written | 1ia '

30. Massis refers to the Anatolian town known in Arabic as al-Massisah. “A
speciality of the town was the valuable fur-cloaks, exported all over the
world.””’

Recto B
3. a3l read as gadi, which, when applied to a garment, means “old and
worn out . . . from being long moist and folded.”* Fiddi is also a possibility,
meaning sky blue.'”

106

Catalogue, 179.

g, Honigman, “al-Massisa,” EIZ, 6:778.

'""Edward W. Lane, An Arabic-English Lexicon (1885; reprint, Beirut, 1985), 7:2537.
'"Dozy, Supplément, 2:273.
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5. akmuni I believe to be the Persianized form of kammiini, meaning cumin
colored."

7. jubin is probably Persian chubin, “a red kind of kerchief tied over the
head.”"

24-25. bi-mawda“ al-hukm al-‘aziz refers to the depository of the Shafi‘t Court in
Jerusalem, to which there are many references in the Haram documents.'”
In this depository money and goods were kept under the jurisdiction of the
Shafi‘t judge until they could be turned over to whoever was legally
entitled to them. Thus it would seem that after the inventory of Shams
al-Din’s estate was made, his possessions were held temporarily in safe-
keeping by his wife. At some point, perhaps at his death, they were consigned
to the Shafi‘t Court and held in its depository until the sale was held,
interestingly enough, under the jurisdiction of the Hanafr Court.

26. wa-hasbuni . . . Al-Asyiiti comments on the meritorious and traditional
practice of ending documents with al-salat ‘ald al-nabi, followed by the
hasbala.'” In our document the former phrase is written on the otherwise
blank verso C.

Verso D
All three witnessing clauses are phrased in such a way as to record the
witnesses” testimony to the legality of two transactions set down in the
document: (a) the sale itself and (b) Nasir al-Din’s receipt of the proceeds.

III. Haram document no. 355 recto and verso. 76 x 28 cms. Some holes.

Recto. An ishhdd (of attestation), dated 24 Jumada I 795/7 April 1393, calling for
witnesses to and certification of Nasir al-Din’s receipt of amounts held by the
Shafi‘i Court Depository in Jerusalem, due to him from the estates of Almalik and
Shams al-Din. Like no. 133 recto, the document has been signed by a judge and
contains his judgement, written in the right margin, that the document and its
contents are to be certified. See figure 4, p. 184."

Arabic Transcription

Lines 1-13. See figure 5, p. 185.

10Gee Steingass, Dictionary, 90 for akmiin.
""bid., 402.

"’See Catalogue, index iv, “deposit.”

" Al-Asyati, Jawahir, 1:25.

"“Unfortunately there is no photograph of the entire recto. Figure 4 is a montage of figures 5-11.
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Lines 14-24. See figure 6, p. 186.
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Lines 35-43. See figure 8, p. 188.
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Lines 43-49. See figure 9, p. 189.
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' Although the notation interpreted here as 700 looks more like fis‘iin than sab‘a, I have forced

the latter reading in order to reconcile the arithmetical computation. In any case the notations for
sab‘a and tis‘a are often difficult to distinguish from each other.
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Lines 50-56. See figure 10, p. 190.
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"This is what the document reads, but, to make the arithmetic in the document balance, this

figure should read aa ;3 a0 5 5 aal g an ju Lleaauy oIl Accordingly, I assume that the scribe
made an error in recording this figure by writing the abbreviation for eight dirhams instead of that
for one dirham (cf. Appendix B), and I translate the latter numeral.

©1998 by Donald P. Little.
BY DOI: 10.6082/M1XW4GXK. (https://doi.org/10.6082/M1XW4GXK)

DOI of Vol. II: 10.6082/M13F4AMQM. See https://doi.org/10.6082/MZQT-0D46 to download the full volume or
individual articles. This work is made available under a Creative Commons Attribution 4.0 International license
(CC-BY). See http:/mamluk.uchicago.edu/msr.html for more information about copyright and open access.



132 DONALD P. LITTLE, ESTATE DOCUMENTS

oS ol

Losdpala ¥yl ake ¥ Gl ll Slinll g punlall Cliall ke ag il .00
Okl a5 5 aledY 3 s e b 3 Y5 85583 el 4 s
sMel

[a]

kel 4l Ll a ol oSl Gane e sgtl oY

cliall e g sdlel adl s Ly dsts ald ) poal 0¥

sdel ad el s Ly o3kel LS 3Ll o palall Lot

S odlel 1Al ol i L5 & .00

bl Glasls o saaa .07

Al Al s jel elliy guie ags .0V

[b]

il Sl Y oy B e agl oY

ealall ey Al el syl odkel el SLall oY

et Loy iyl Guafll peaSall anall ooull 85 o8

aladl Sslaall saal o e 3K odlel b Lagall 00

[c]

il aSlall e agsl oY

Al Lanayl os3ill nlally oY

Las (s palid | Llaall g ToY

odlel b gl oy 08

Aol o padll ennle g 108

all (o sanl iS00

iy gaie agd 07

[d]
JLﬁa_llu_'qJ.:..\JlﬁslAlll_'u_}_‘ou_c agdn oY
el aall .o0Y

Slall degodel adl ot Loy Jlas alf sl ey
odle |l ey Loy odle | ) Ll (g ynlndl ot
Sl aSallpusa o wanilo ciale g a5 8 00
&;ﬂl(?)#ﬂlqﬁﬁgﬁaMIqueMIQIJLiJI Ch

Lines 57-66. See figure 11, p. 191.
[a]
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"a*lahu has been inadvertently repeated.
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Upper line of the tawgi‘ in the margin:
goas ey bl Ulsall dam s el Cin gas aSal 5 5 iy w g
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Olatieadl

Bottom of the fawgi‘ in the margin. See figure 12, p. 192.
Obiwall il Loyl daatins A &dBl g5 0 o pl) alall & yin

Translation

1.

2.

In the name of God, the Compassionate, the Merciful. Praise be to God for
His blessings.

The Honorable, Masterful Excellency, the Great Victorious Commander,
Nasir [al-Din], ibn of the [Servant Needy of] God the Exalted, al-Qadi
Amin al-Din ‘Is4, son of the deceased

. al-Bayhani, one of the Baalbek amirs, present on that day in Jerusalem the

Noble, may God bolster His aid, and known to the witnesses of this document,
called for witnesses that he took, received, and acquired from a legal
repository

. that which was deposited in the depository of the Esteemed Shafi‘t Court

of Sharaf al-Din in Jerusalem the Noble, namely, of silver dirhams in
current use at that time in Damascus the Well-Guarded

. one thousand seven hundred ninety-four and three-quarter dirhams, and of

Florentine gold, ten pieces at the exchange value of one hundred ninety-five
dirhams,

. this amount being from the estate of Shams al-Din Muhammad ibn Muham-

mad ibn al-Jamal al-Tajir al-Ba‘labakki and from the estate of Almalik
bint Badr al-Din Hasan ibn Abi al-Nur al-Ba‘labakkiyah, wife of the
aforementioned Shams al-Din,

. by dint of the demise of the aforementioned Shams al-Din Muhammad in

Jerusalem the Noble. His inheritance was legally restricted to his wife, the
aforementioned Almalik, his full brother ‘Izz al-Din Husayn, and his siblings

. by his mother: Shihab al-Din Ahmad, Alti, and Sutaytah, the children of

Muhammad ibn Ibrahim al-‘Ajami, they being absent from Jerusalem the
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Noble. Thereafter, the aforementioned Almalik died, and her inheritance
was legally restricted to her

9. ten siblings: Sutaytah, Alti, Asin, Sitt al-Wuzara’, Fatimah: full siblings;
and Muhammad the Elder, known as the First; Muhammad the Middle,
known as the Second; Muhammad the Younger,

10. known as the Last; Asma’; and Mughul, [all being related] through her
father [alone], with no other partner or precluder. This is in accordance
with a legal court record dated the middle [ten days] of Muharram 794
[9-18 December 1391], the contents of which were certified

11. by the Servant Needy of God the Exalted, Aqda al-Qudah Taqi al-Din
Abu al-‘Abbas Ahmad ibn al-Munajja al-Hanbali, Magistrate in Damascus
the Well-Guarded, in accordance with the attestation (of certification) on
the verso of the court record, dated the sixteenth

12. of the aforementioned month [14 December 1391], this certification having
been conveyed at the Esteemed Hanafi Court in Jerusalem the Noble to
Aqda al-Qudah Tagqi al-Din Abu al-Ansaf Abu Bakr, Hanaft Deputy Qadi
in Jerusalem the Noble, in accordance with the attestation (of certification)

13. dated 19 Rabi‘ II 795 [4 March 1393], the certification of which was
conveyed to our Lord and Master the Servant Needy of God the Exalted,
Qadi of the Muslims, Sharaf al-Din Abu al-Rah ‘Isd

14. son of the Servant Needy of God the Exalted, Jamal al-Din, Mufti of the
Muslims, Abu al-Jud Ghanim al-Ansari al-Shafi‘l, Magistrate in Jerusalem
the Noble and its districts, Chief Shaykh, and Supervisor of the Noble
Endowments, may God support him,

15. in accordance with the attestation (of certification) dated 24 Jumada I 795
[7 April 1393]. [The disposition of the estate was also] in accordance with
a legal document dated 13 Shawwal 788 [7 November 1386] containing
the acknowledgment

16. of Shams al-Din Muhammad ibn Muhammad ibn al-Jamal mentioned above
that he was indebted by a valid, legal claim to his wife Almalik mentioned
above for ten thousand dirhams. In this document there is a transfer clause
dated

17. 23 Safar 789 [15 March 1387] containing the aforementioned Almalik’s
attestation that she transferred to her nephew (her sister’s son) the Excellency
Nasir al-Din, the receiver mentioned above, against her husband mentioned
above,

18. the amount acknowledged to her above in the aforementioned document,
this transfer being valid and legal and the acceptance of it by the transferee
being legal acceptance. The document was certified by the Servant Needy
of God the Exalted, Aqda

©1998 by Donald P. Little.
BY DOI: 10.6082/M1XW4GXK. (https://doi.org/10.6082/M1XW4GXK)

DOI of Vol. II: 10.6082/M13F4AMQM. See https://doi.org/10.6082/MZQT-0D46 to download the full volume or
individual articles. This work is made available under a Creative Commons Attribution 4.0 International license
(CC-BY). See http:/mamluk.uchicago.edu/msr.html for more information about copyright and open access.



136  DONALD P. LITTLE, ESTATE DOCUMENTS

19. al-Qudah Badr al-Din ibn al-Radi al-Hanaf1, Deputy Qadi of the Esteemed
Court in Damascus the Well-Guarded, according to the attestation (of
certification) dated 1 [Dhu] al-Hijjah 788 [24 December 1386].

20. The transfer clause was certified by Aqda al-Qudah the Servant Needy of
God the Exalted, Shams al-Din al-Ikhna’1 al-Shafi‘i, Deputy Qadi in Dam-
ascus the Well-Guarded, in accordance with the attestation (of certification)
dated 28

21. Rabi‘ I 794 [23 February 1392]. Certification of the document and the
transfer was conveyed to Aqdd al-Qudah Taqi al-Din Abu al-Ansaf Abu
Bakr al-Hanaf1, Deputy Qadi in Jerusalem

22. the Noble, by the testimony at the end of the document of one of the legal
witnesses in attendance at the court at the time of the attestation to the
aforementioned certification. The aforementioned recipient brought a legal
attestation

23. dated 21 Muharram 794 [19 December 1391] containing the acknowledg-
ment made in health and sound mind and with free disposition of his
affairs, that His Excellency Nasir al-Din,

24. the above-mentioned recipient, is entitled to receive whatever is conferred
on the acknowledger by legal inheritance from his sister Almalik and to
whatever was conferred on her by legal inheritance from her above-
mentioned husband Shams al-Din Muhammad ibn al-Jamal

25. of fabric, furniture, gold, brocade, pearls, jewelry, legal debts, productive
property, etc., in Damascus, Baalbek, and the Court Depository in Jerusalem
the Noble as well as

26. raisins and cardamom, and other things known to the two of them in legal
cognizance. An appendix [to the acknowledgment] contains a legal power
of attorney dated 4 Muharram 794 [2 December 1391] for [Sitt al-]Wuzara’,

27. Fatimah, Sutaytah, and Muhammad [II], children of Hasan, assigned to
His Excellency Nasir al-Din, the aforementioned recipient, to claim whatever
pertains to the three female mandators and to the orphan Muhammad the
Younger, known as

28. the Last, their brother by their father, who remains under the guardianship
of the fourth [male] mandator, of the estate of their aforementioned sister
Almalik. The proxy received that [power of attorney], his acceptance being
legal, and the contents of the

29. acknowledgment and the power of attorney were certified by the Servant
Needy of God the Exalted, Aqda al-Qudah Taqi al-Din ibn Muflih al-Han-
bali, Magistrate in Damascus the Well-Guarded, in accordance with
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30. a legal attestation (of certification) dated 4 Rabi® II 794 [29 February
1392]. Its certification was conveyed to Aqdd al-Qudah Taq1 al-Din Abu
al-Ansaf Abu Bakr al-Hanafi, Deputy

31. Qadi in Jerusalem the Noble, on 18 of the aforementioned Rabi‘ II [12
March 1392], and the certification of that was conveyed to the Esteemed
Court of the above-mentioned Sharaf al-Din al-Shafi‘i, Magistrate in Jeru-
salem the Noble,

32. may God support him, on 24 Jumad4 I 795 [7 April 1393]. Legal evidence
was established before him that the mandator for the aforementioned orphan

33. was his legal guardian, with continuing guardianship, at the time of assign-
ment of the power of attorney. Legal evidence was [also] established
before him that Muhammad the Elder, known as the First, and his two
sisters by his father, Asma’ and Asin, children of the late

34. Badr al-Din Hasan ibn Abi al-Nur, and their full sister Alti acknowledged
in health, sound mind, and free disposition during the first ten days of
Safar 795 [17-26 December 1392]

35. that the above-mentioned Excellency Nasir al-Din is entitled to take pos-
session of whatever is conferred on them by legal inheritance from the
estate of their sister by their father, the above-mentioned Almalik, from
what she left behind and from what was transmitted

36. by legal inheritance from the estate of her above-mentioned husband, by
the right of one-fourth, of fabric, furniture, gold, silver, pearls, brocade,
jewelry, copper, debts, productive property,

37. and real estate from that left behind in Damascus, Baalbek, Bekaa Baalbek,
and Jerusalem the Noble, he being known to each of them, and this being a
valid, legal entitlement in a valid, legal mode.

38. This [entitlement] was transmitted to him by a transmittance sanctioned by
the Noble Law. The acknowledgee, the Excellency Nasir al-Din, swore to
that by God the Glorious, the legal oath designated for a judgement against
an absent person.

39. The acknowledgment and the oath were certified by Our Lord the afore-
mentioned Qadi Sharaf al-Din al-Shafi‘l, Magistrate in Jerusalem the Noble,
May God the Exalted support him, in accordance with the attestation (of
certification) dated 24

40. Jumada I 795 [7 April 1393]. When all of that had been certified and its
certification conveyed to the Esteemed Shafi‘l Court of Sharaf al-Din, the
aforementioned Magistrate in Jerusalem the Noble, may God the Exalted
support him,

41. and the aforementioned Excellency Nasir al-Din was permitted to take
possession of the amount mentioned above, he did so completely, entirely,
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and exhaustively, in the presence of legal witnesses and under the surveil-
lance of them. The total of that, with the exchange for gold,

42. of silver dirhams in current use in Damascus the Well-Protected is one
thousand nine hundred eighty-nine and three-quarter dirhams, this being
from the two aforementioned estates

43. from the total of seven thousand seven hundred eighty-nine dirhams, divided
between the estate of Shams al-Din, the aforementioned husband, and

[5707 3/4 dirhams]
from the estate of the aforementioned Almalik. There was spent from
[2081 1/4 dirhams]
Almalik’s estate
44. for burial, the debt of Umm Muhammad, and the third bequeathed as
[50 dirhams] [50 dirhams]
charity and for noble recitations of the Quran in Jerusalem the Noble,
[633 3/4 dirhams]
leaving a balance thereafter, less that which the Excellency Nasir al-Din
[7055 1/4 dirhams]
received previously, according to an attestation from Ibn Sanajiq, from the

estate of
45. Shams al-Din, plus the value of the chattels, also from the estate of Shams
[3000 dirhams] [364 1/4 dirhams]

al-Din, and what he received from the estate of Almalik from the value of
goods sold previously. The balance is what he received from the Depository
[1701 1/4 dirhams]"*

of the Esteemed Shafi‘l Court in Jerusalem the Noble, specified above:

46. from the estate of the aforementioned Shams al-Din and from the estate of

[1843 1/2 dirhams]

Almalik. The aforementioned Excellency Nasir al-Din made a valid, legal
[146 1/4 dirhams]
acknowledgment voluntarily, by choice, in health, sound mind, and free
disposal of his affairs, that he had received

47. all which is specified above and that he was no longer entitled thereafter to
anything whatsoever, in any manner or form, in the aforementioned Depos-
itory of the Esteemed Court or with the Trustee of Orphans in Jerusalem.

“8‘;_&,.3 o spplyn bl gaa 0 s a9 &1l but to make the arithmetic in this
document balance, this figure should read a2 ;0 ) s o algatju sad 0l o o g all
Accordingly, I assume that the scribe made an error in recording this figure by the logogram for
eight dirhams instead of that for one dirham, and I translate the latter numeral.
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He verified what the aforementioned Almalik bequeathed, i.e., one-third
of her property in accordance with what is specified above, that this was
spent on the expenses of the legacy, and that thereafter nothing remained
to him nor to his mandators, either in the Court Depository

in Jerusalem the Noble or with its Trustee, nothing whatsoever. He called
for witnesses to everything attributed to him above and made a legal
warrant of attorney authorizing that this be certified and requesting that a
Jjudgement be made to that effect. He testified on 24

Jumada I 795 [7 April 1393]. Blessings and peace upon Our Lord Muham-
mad, his family, and companions. God the Exalted is our sufficiency!
What an excellent Guardian is He!

The aforementioned Excellency Nasir al-Din attested that there is no chal-
lenge or rebuttal to that which the aforementioned Almalik bequeathed or
in anything thereto appertaining. Thus the attestation was completed on
the date designated above.

I am witness to Our Lord the Magistrate Sharaf al-Din mentioned above,
may God lengthen his shadow, as to what is attributed to him above in this
document, and to the aforementioned Excellency

Nasir al-Din as to what is attributed to him above in this document

on the date designated above at the end. Written by

Muhammad ibn Sulayman al-Shafi‘1.

He testified to that before me, may God the Exalted strengthen him.

I am witness to Our Lord and Master the Magistrate Sharaf al-Din
mentioned above, may God the Exalted support him, and to al-Qadi

Taqi al-Din al-Hanafi, the two magistrates in Jerusalem the Noble, as to
what is attributed

to them above in this document. Written by ‘Isd ibn Ahmad al-*Ajlini
al-Shafi‘1.

I am witness to the Magistrate Sharaf al-Din

and to al-Qadi Taqt al-Din, may God support them,
and to the Excellency Nasir al-Din as to what

is attributed to them above in this document,

and I viewed the taking of possession on its date.
Written by Ahmad ibn al-Jalal

He testified to that before me.

I was witness to Our Lord the Magistrate Sharaf al-Din
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53. mentioned above,
53a. may God the Exalted support him, as to what is attributed to him above,
and to the above-mentioned Excellency
54a. Nasir al-Din as to what is attributed to him above
55. onits date, and I viewed that which he took possession of from the Depository
of the Esteemed Court
56. mentioned above as designated therein. Written by Yusuf al-Naqib (?)
al-Hanaft.
[a]
58. I am witness to Our Lord and Master the Magistrate Sharaf al-Din
59. mentioned above, may God the Exalted support him, and to al-Qadi Taqi
al-Din
60. al-Hanafi, Magistrate in Jerusalem the Noble, as to what is attributed to
them above in this document,
61. and to the Excellency Nasir al-Din as to what is attributed to him above in
this document on its date.
62. Written by ‘Abd al-Hamid Muhammad ibn al-Jalal al-Ansari.
[b]
58. I am witness to that which issued from the above-mentioned recipient as to
what is attributed to him above in this document
59. and to his taking possession of that which is designated above. I viewed
the taking possession on its date specified above.
60. Written by Ahmad ibn Yusuf. May God forgive and pardon both of them.
[c]
57. T was witness to Our Lord the Magistrate Sharaf al-Din mentioned
58. above, may God the Exalted support him, as to what is attributed to him
59. above, and to the above-mentioned Excellency Nasir al-Din,
60. may God strengthen his aid, as to what is attributed to him above,
61. and I viewed the taking possession of what he received from the Depository
of the Esteemed Court
62. on its date. Written by
63. ‘Abd al-Rahman al-Naqib al-Hanaft.
[a]
61. I am witness to Our Lord and Master the Magistrate Sharaf al-Din mentioned
62. above, may God the Exalted support him, and to al-Qadi Taqi al-Din
al-Hanafi, Magistrate in Jerusalem the Noble, as to what is attributed to
them
62a. above in this document, and to the Excellency Nasir al-Din as to what is
attributed to him above in it on its date. Written by Muhammad ibn Ahmad
al-Shafi‘1.
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[a]

63. I testify that the mentioned one-third was spent for those entitled to it

64. legally, in the legal manner. Written by Ahmad ibn Muhammad al-Shafi‘i.

65. He testified to that before me.

[b]

63. I am witness to al-Qadi Sharaf al-Din and to al-Qadi Taqi al-Din, Hanafi
Deputy Qadi, may God the Exalted support him,

64. and the Excellency Nasir al-Din, as to what is attributed to them in this
document on its date and to the disbursement of the one-third to those
legally entitled to it.

65. Written by Ahmad ibn Muhammad ibn ‘Ali, may God forgive all of them.

66. He testified to that before me.

Right-hand margin:

1. Let there be witnesses to its certification and to the judgement to the
obligatoriness of that, to the validity and bindingness of the transfer, and
to the absence of a claim for restitution on the part of the transferee against
the transferor and his property, in spite of cognizance of disagreement
about that which disagreement exists, God being the One Whose help is to
be sought. And [witnesses] to disbursement of the bequeathed amount,
i.e., the third, to its claimants legally, God being the One Whose help is to
be sought.

Commentary

This ishhad forms the first part of a type of document described by al-Asyuti
in a chapter on al-gada’, meaning judging, or judicial procedure. Therein al-Asyuti
discusses the different practices followed by Egyptian and Syrian judges and
notaries in drafting documents certifying (thubuit) legal transactions. His comments
on the Syrians’ practice are relevant to this document and to no. 133 recto, above,
though, as will be recalled, the latter lacks the requisite consequential document:

They write (a) the judge’s request for witnesses (ishhdad) to [the
validity of] certification (thubiit), judgement (hukm), and imple-
mentation (fanfidh). (b) The judge writes his motto (‘aldmah) on
the recto of the document, to the left of the basmalah. Next, (c), in
the margin he writes in his own handwriting a request for witnesses
to the judge regarding certification, judgement, and implementation.
Then (d) he endorses [the witnessing clauses of] the witnesses. (e)
The clerk (al-katib) writes the request for witnesses to the judge
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(al-ishhad) on the verso of the document, without a motto or anything
else."”

Although no. 355 recto does not mention implementation (fanfidh), it does contain
all the formal components mentioned by al-Asyuti except (e), which is found, of
course, on no. 355 verso.'”

The recto of this document takes the form of an ishhad judged to be valid by a
judge. In notarial parlance ishhad is an ambiguous term, and I myself have mentioned
elsewhere the different types of ishhdds found among the Haram documents.”' I
have also pointed to the similarity of one type of ishhdd, attestation, to the igrar,
or acknowledgment, concluding that the difference between the two is a matter of
form and language.” In her study of the fourteenth-century Hanafl formularies of
al-Tarsusi, Guellil describes three types of ishhads, which, on the basis of format,
she labels as ishhad-shahdadah, corresponding, roughly, to my attestation;'” ish-
had-isjal (kitabat hukm), corresponding to my certification;"** and the ishhdad form
of witnessing clauses.” Professor ‘Abd al-Latif Ibrahim has also called attention
to the various types of documents subsumed by the term ishhad and gives a
concise statement of its applications. Ishhdd, he explains, originally meant a request
that witnesses testify to the occurrence of a matter; later, it denoted legal instruments
such as igrars; finally, during the Mamluk period in particular, it was applied to
court documents which certify and register transactions. In the last case, al-ishhadat
al-shar‘tyah applies to “a wagqf document, [for example,] which had become an
official, notarized record with executive force and a legal deed accepted in every
circumstance and condition. Accordingly, the purpose of ishhadat is to increase
the certitude, confirmation, and authority of the contract, ‘pour confirmer le con-
trat’.”*

Our document no. 355 recto-verso contains, or refers to, all types of ishhad
adumbrated above. Recto is (1) an ishhad of attestation calling for witnesses to the
document and the legal transactions it records; as such it is both a simple attestation

" Al-Asytti, Jawdhir, 2:369-70.

"For other examples from the Haram, see Asali, Wathd’ig, 1:227-30 (no. 28a-b) and Lutfi,
“Igrars,” 278-87 (no. 315a-b).

mCatalogue, 224,

*Ibid., 225.

PGuellil, Akten, 257.

*'Ibid., 260.

*Ibid., 360.

1% Al-Tawthiqat al-Shar‘Tyah wa-al-Ishhadat fi Zahr Wathiqat al-Ghawri,” Majallat Kulliyat al-
Adab, Jami‘at al-Qahirah 14 (1957): 301.
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before a judge and a step in al-Asyuti’s process of judicial certification. Verso is
(11) an ishhadlfisjal, the witnessing clauses of which are cast in an ishhad form
(iii). In my translations I have distinguished between (i) and (ii) with the term
“attested,” “called for witnesses,” and “attestations” for (i) and “attestation (of
certification)” for (ii).

On 24 Jumada I 795/7 April 1393, a year and a month after the public sale of
Shams al-Din’s Jerusalem estate and a year and six months after the original
inventory was made, Nasir al-Din appeared before a Shafi‘l judge in Jerusalem,
calling for witnesses to attest that he had taken legal possession of silver and gold
worth 1989 3/4 Damascus dirhams which had been kept in the Shafi‘t Court
Depository in Jerusalem until the estates of his uncle, who had died in Jerusalem,
and his aunt had been settled there. Nasir al-Din’s claims on the estates were
complex and had nothing to do, apparently, with his blood relationship to his aunt
Almalik. When Shams al-Din died, sometime before 23 Rabi‘ II 794/20 March
1392 (the date of the public sale), his legal heirs, according to this document,
were his wife, a full brother, and three brothers and sisters, though as we have
seen, Sutaytah was identified in the inventory as a full sister."” Since he had no
surviving descendents, his wife, Almalik, was entitled to a fourth of his estate.
But this amount was augmented by the long-standing debt of 10,000 dirhams
owed her by Shams al-Din and legally acknowledged in anigrar dated 13 Shawwal
788/7 November 1386. In the following year Almalik transferred her claim on the
debt to her nephew, Nasir al-Din, in a hawalah. As we have seen Shams al-Din
neglected to declare this debt in his Jerusalem estate inventory, perhaps, we may
speculate, because he considered it to be a liability against his Damascus, as
distinct from Jerusalem, holdings. In any case the hawalah constituted one basis
for Nasir al-Din’s claim to Shams al-Din’s estate. In the meantime, however,
Almalik died, leaving heirs of her own, namely her ten brothers and sisters, five
of whom were full siblings, the other five related to her through their father alone.
When Almalik died, all of these brothers and sisters, apparently with one exception,
formally authorized Nasir al-Din to represent them in their claims against their
sister’s estate, and these authorizations formed the second basis of Nasir al-Din’s
claim when he appeared before a Shafi‘1 judge in Jerusalem.

Remarkably, all or most of these transactions were recorded in legal documents
that were certified and registered in courts, originally in courts located in Damascus,
presumably because Shams al-Din and Almalik had been living there or under its
jurisdiction. Later, however, when Shams al-Din died in Jerusalem and some of
his estate had to be settled by Jerusalem courts, it became necessary to have the
Damascus documents transferred and certified there, including those related to

2See no. 133, line 4, above.
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Almalik’s estate. Some of these we have already had occasion to notice in connection
with the makhziimah." In brief, this process took place in two phases, as follows:
(@) Shams al-Din Muhammad made an igrar acknowledging his debt of 10,000

dirhams to Almalik on 13 Shawwal 788/7 November 1386.

(b) The igrar was certified on 1 Dhu al-Hijjah 788/24 December 1386 by a
Hanaf1 judge in Damascus.

(c) Almalik added a transfer clause (fas!/ hawalah) to the igrar, transferring the
proceeds from the debt to her nephew, Nasir al-Din, on 23 Safar 789/15
March 1387.

(d) The transfer clause was certified on 28 Rabi‘ I 794/23 February 1392 by a
Shafi‘t judge in Damascus.

(e) Both these certified documents were conveyed to a Hanaf1 judge, Taqi al-Din,
in Jerusalem sometime before 23 Rabi‘ II 794/20 March 1392,

(f) when, under the authorization of this gddi, a sale of chattels in Shams al-Din’s
estate was held in order to satisfy his debt to his wife, transferred to Nasir
al-Din.

But these legal transactions were conducted only in conjunction with Nasir
al-Din’s claim to the transferred debt. As we have already seen, he also made a
claim to Almalik’s estate on the basis of authorizations assigned to him by some
of her legal heirs. We do not know the date of Almalik’s death; it must have
occurred around 4 Muharram 794/2 December 1391, when some of those heirs
assigned their power of attorney to Nasir al-Din, enabling him to act on their
behalf in settling the estate. Nor do we know with certainty where she died since
the place is not specified in any of the available documents. In all probability she
died in Jerusalem since part, at least, of her estate was held and settled there, but
there is no evidence to place her there at the time of her death. In any event Nasir
al-Din appeared in Jerusalem with several certified powers of attorney and other
forms of authorization from Almalik’s heirs, which he used to take possession of
money in Jerusalem due to these heirs and himself. The process by which the
relevant documents were issued and certified can be outlined as follows:

(@) Muhammad II made an igrar on an unspecified date authorizing Nasir al-Din
to claim his (Muhammad’s) portion of Almalik’s estate.

(b) In an appendix to this igrar, dated 4 Muharram 794/2 December 1391, three
sisters and Muhammad II in his capacity as guardian over Muhammad III
assigned their power of attorney to Nasir al-Din.

(c) In mid-Muharram 794/9-18 December 1391, a court record was issued defining
Almalik’s heirs.

See no. 591 recto A, lines 7,9, 10, 15, 18, above.
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(d) This court record was certified by a Hanbal1 judge in Damascus on 16 Muharram
794/14 December 1391.

() Muhammad II’s igrar mentioned in (a) was certified on 21 Muharram 794/19
December 1391.

(f) The igrar and the appendix mentioned in (b) were certified by the Hanbali
judge in Damascus on 4 Rabi‘ II 794/29 February 1392.

(g) The certified igrar and appendix were conveyed to the Hanafi judge Taqi
al-Din on 18 Rabi‘ II 794/15 March 1392. (Shortly thereafter, on 23 Rabi‘ II
794/20 March 1392, the sale of chattels from Shams al-Din’s estate in favor of
Nasir al-Din was held in Jerusalem.)

(h) Muhammad I and three sisters made an igrar during the first ten days of Safar
795/17-26 December 1392 that Nasir al-Din was entitled to their share of
Almalik’s estate. Nasir al-Din swore an oath to this effect.

(i) The certified court record mentioned in (d) was conveyed to the Hanafi judge
Tagqi al-Din in Jerusalem on 19 Rabi‘ II 795/14 March 1393.

() On 24 Jumada I 795/7 April 1393 all the relevant documents already conveyed
to the Hanafi judge Taqi al-Din, plus others held by Nasir al-Din, were
conveyed or presented to the Shafi‘l judge in Jerusalem, Sharaf al-Din. On the
same date this judge heard evidence on other dispositions connected with
Nasir al-Din’s claims, to which Nasir al-Din swore an oath. All that being
done, and certified by Sharaf al-Din, Nasir al-Din took possession of what
was owed to him and acknowledged that nothing more was due to him and
that Almalik’s provisions for legal bequests had been fulfilled.

(k) On the same date Nasir al-Din requested that all these transactions, along with
the document recording them, be certified by a court.

(1) Thereupon, on the same date, witnesses signed the document, and their signatures
were endorsed by a Shafi‘l deputy judge. He himself signed the document,
issued the judgement that the transactions therein recorded were legally valid,
and called for witnesses to certify the judgement, the transactions, and the
document.

In Appendix A, below, we shall synthesize all the transactions involved in Nasir
al-Din’s claims. In the meantime we should note that neither of the two documents
already discussed in this article, i.e., the estate inventory and the makhziimah, is
mentioned in no. 355. This document we shall now proceed to annotate.
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1. al-hamd lillah ‘ald ni‘amihi is the motto™ used by the Shafi‘T Deputy
Judge Jamal al-Din Abu Muhammad ‘Abd Allah al-Ansari, cited on verso,
lines 2-5, where biographical details are given in the commentary. For
obvious reasons judges were supposed to choose distinctive ‘alamahs that
no other judge of the same district and time used. Nevertheless, this was
apparently a popular motto in fourteenth-century Palestine. It appears on
Haram no. 35, dated 6 Rabi‘ II 778/23 August 1376 as the motto of
Deputy Qadi Abu al-Hasan ‘Ali . . . al-Ghazzi al-Shafi‘t, a judge in
Gaza;" no. 708, dated 7 Dhu al-Hijjah 778/17 April 1377, for Deputy
Qadi ‘Ali ibn Muhammad al-Shafi‘i of Jerusalem;"' no. 76, dated 26 Dhu
al-Hijjah 790/26 December 1390, no. 353, dated 15 Safar 777/16 July
1375, no. 354, dated 14 Muharram 781/2 May 1379, and no. 369, dated 10
Muharram 771/14 August 1369, for Deputy Qad1 ‘Ala’ al-Din Abu al-Hasan
‘Ali al-Umawi."”

2. ashhada ‘alayhi. The use of this phrase, or of ashhada ‘ald nafsihi, meaning
he called for witnesses to himself,"” establishes the document as an ishhad
no. (i): “an ishhad of attestation calling for witnesses to the document and
the legal transactions it records” (see above, p. 143). As we shall see, the
response of the witnesses to an ishhad, which they write in the witnessing
clauses at the end of the document, normally takes the form ashhadu ‘ald
fulan.

3. ahad al-umara’ al-Ba'labakkiyah. Previously (see above, pp. 121-122),
we noted that Nasir al-Din was probably a member of the Halgah in
Baalbek. During the Bahri Mamluk period Baalbek had the status of a
niyabah (viceroyship) and was administered by an amir of ten, later an
amir of forty, named by the Viceroy of Syria.”* Nasir al-Din was apparently
an officer of the Halqah attached to this administrative center. In any case
Nasir al-Din, his aunt Almalik, and her husband Shams al-Din have all
been identified now as being associated with Baalbek. As a merchant
Shams al-Din seems to have been active in both Damascus and Jerusalem.
wa-huwa ma‘rif ‘inda shuhudihi is an identification formula used in legal
depositions to establish that the identity of the attestor is known to the
witnesses. According to al-Asyiiti, “the Muslim community’s consensus is

"For a survey of the use of the ‘alamah in various types of Islamic documents, see S. M. Stern,

Fatimid Decrees (London, 1964), 123-65.
“Catalogue, 255-56.

“'Ibid., 253.

’Ibid., 289.

%Not “called upon himself as witness” as in my “Court Records,” 21, and “The Jews,” 259.
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that if someone acts as a witness to a person whose name and nasabs he
does not know, his testimony is not valid. . . ."**

qabada wa-tasallama wa-sara ilayhi are all stock terms to establish not
only that the receiver has taken possession of the property but that it has
moved into his hands in a legal manner."*

4. al-Sharafi. This is the same Shafi‘l judge who authorized the estate inventory
for Shams al-Din. See commentary on no. 133, line 14 above.
al-muta‘amila bi-ha . . . bi-al-Sham. According to al-Qalqashandi, Jeru-
salem’s standard currency was that of Damascus. This was only natural
since Mamluk Jerusalem was under the administrative jurisdiction of Da-
mascus."”’

5. al-dhahab al-ifluri . . . masarifuha . . . refers to the florin, a coin of about
3.5 grams, in use in the Mamluk empire. Its exchange rate in relationship
to the dirham fluctuated according to the gold and silver content of coins,
not to mention governmental monetary policy. According to al-Qalgashandi
the “exchange value around 790 A.H., 1388 A.D., was. .. 85 per cent of a
dinir (Subh, 111:442.8: the dinir at 20 dirhams, the ifranti [florin] at 17).”"**
According to our document, dated 795/1393, the exchange rate in Jerusalem
was 19.5 dirhams per florin. This citation is important because it provides
independent documentary evidence for the relative value of the florin in
the Mamluk empire at a time, moreover, when literary references are
lacking."”

6. min tarikat Shams al-Din . . . wa-min tarikat Almalik . . . It is not clear
here whether Almalik left an estate of her own in Jerusalem apart from
what was owed to her from the estate of her husband. Later in the document,
however, there are indications that she left possessions of her own in the
city."®

" Al-Qalqashandi, Subh, 12:115.

]35A1-Asyﬁﬁ, Jawahir, 1:80.

136Wakin, Function, 54, note 4.

"7 Al-Qalqashandi, Subh, 4:199.

SPopper, Systematic Notes, 2:47. For a fuller discussion see Bacharach, “A Study,” 160-69. Cf.
also Bacharach, “The Dinar versus the Ducat,” International Journal of Middle East Studies 4
(1973): 77-96, and Boaz Shoshan, “Exchange-Rate Policies in Fifteenth-Century Egypt,” JESHO
29 (1986): 28-51.

**Using Venetian documents, Eliyahu Ashtor (Les métaux precieux et la balance des payements
du Proche-Orient a la basse époque [Paris, 1971], 43) records that a ducat was worth 20 3/4

Egyptian dirhams on 2 August 1395.

'See commentary on line 45 below.
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7. wa-inhisar irthuhu is a stock phrase used to specify the heirs to an estate
according to Islamic law."!

7-8. ikhwatuhu li-ummihi . . . Sutaytah. It will be recalled that Sutaytah was
designated a full sister in the estate inventory.

8-9. fi ikhwatihi al-‘asharah. Without going into the complex issue of how
much of the estate would be due to the uterine collaterals as opposed to
agnatic brothers and sisters, suffice it to say that Nasir al-Din, as a nephew,
would have been excluded.'”

10. mahdar shar‘i. Perhaps this court record took the form of an estate inventory
certified by a court, similar to no. 133 above. Estate inventories, it will be
recalled, invariably list assets and liabilities as well as legal heirs.
thabata madmiinuhu ladd . . . signifies that the document was certified by
a court according to the same process by which the present ishhad no. 355
was certified.

11. Agda al-Qudah Tagqi al-Din . . . al-Hanbali. Al-Qadi Taqi al-Din Ahmad
ibn Muhammad ibn Muhammad ibn al-Munajja ibn ‘Uthman ibn As‘ad
ibn Muhammad ibn al-Munajja al-Hanbali served as a Deputy Qadi (hence
the title Aqdd al-Qudah)'®’ to his brother ‘Ala’ al-Din and later became
Hanbali Chief Qadi of Damascus in 803/1401 for a few months. He died
in 804/1402."*
al-Hdkim . . . In a study of medieval Islamic documents from Chinese
Turkestan, Monika Gronke discusses the distinction in rank between gadi
and hakim. After examining the evidence in her documents, she observes
that gadi seemed to have a higher value than hdkim and asks, “May we
conclude that gadi did not just designate a superior judge in the Yarkand
area, but was also the current general term for ‘judge” without referring to
specific rank? The question must remain open.”* Insofar as I have been
able to determine, in the Haram documents al-hdkim, in the sense of
presiding judge or magistrate, was used for both full gadis or Qadi al-Qudah
and Deputy Qadis or Aqda al-Qudah and Na’ib al-Hukm."* In terms of

" Al-Asyati, Jawdhir, 1:43.

2Gee Coulson, Succession, 65-78.

B Al-Asyiti, Jawdhir, 2:594.

"“Ibn al-‘Imad, Shadhardat al-Dhahab fi Akhbar Man Dhahab (Cairo, 1351/1932-33), 7:42.

“*"The Arabic Yarkand Documents,” BSOAS 49 (1986): 483. Cf. Gronke, Arabische und persische
Privatsurkunden des 12. und 13. Jahrhunderts aus Ardabil (Aserbeidschan) (Berlin, 1982), 77.
g, g., in the present document, line 11, “Aqd4 al-Qudah Taqi al-Din Abi al-‘Abbas . . . al-Hanbali,
al-Hakim”; lines 13-14, “Qad1 al-Muslimin Sharaf al-Din . . . al-Hakim"; line 12, “Aqda al-Qudah
Taqgi al-Din . . . Khalifat al-Hukm”; but lines 59-60a, “al-Qadi Taqi al-Din al-Hanafi al-Hakim”;
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rank, then, I am inclined to believe that gadi and hakim were equal in
Mamluk Jerusalem.

bi-mugqtada al-ishhad bi-zahir al-mahdar refers to an ishhdd of certification
like that on the verso of the present document and as defined above, no.
(i), p. 143.

12. Agda al-Qudah Tagqi al-Din . . . The same judge who authorized the public
sale of Shams al-Din’s estate in Jerusalem. See commentary on no. 591,
recto A, lines 20-21 above.

15. hujjah shar‘iyah. This is the same document referred to in no. 591, recto
A, line 9 above as a mastir shar .

16. fasl hawalah. The use of fas/ makes it clear that the hawdlah was added as
a clause to the igrar and that the igrar and hawdlah constituted the
masturfhujjah.

18. qubul al-muhtal al-hawalah qubiilan shar‘iyan is a stock phrase used to
indicate that the person to whom the debt is transferred accepts the transfer
in lieu of an obligation owed him by the person who initiates the transfer.
Although members of the various legal schools do not agree on all details
of this transaction, they do concur that “it is not obligatory for the transferee
(al-muhtal) to accept the transfer.”” Hence the necessity to include the
clause in the document.

19. Agda al-Qudah Badr al-Din . . . See the commentary on no. 591, recto A,
line 14 above.

20. Agda al-Qudah Shams al-Din . .. See the commentary on no. 591, recto
A, lines 16-17.

22. bi-shahadat man . .. This is the most explicit and detailed reference we
encounter in this document and no. 591 of the process by which a document
from one court was conveyed to (ittasala) another. Although the Arabic is
ambiguous, it could mean that the witness was actually present in the court
of Taqt al-Din and was thus one of the shuhiid al-tarig referred to above
in the commentary on no. 591, recto A, line 19. In any event it would
seem that it was only the igrar and the hawalah that were conveyed by
this means rather than by a kitab hukmi. ‘Udil was sometimes used like

and lines 52-54b, “al-Hakim al-Sharafi . . . wa-‘ald al-Qadi Taqi al-Din al-Hanaf1 al-Hakimayn
R

147Al-Asyﬁﬁ,Jawdhir, 1:179. Cf. Joseph Schacht, An Introduction to Islamic Law (Oxford, 1964),
148-49.
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shuhiid to denote notaries or witnesses.'* But ‘udiil could also mean profes-
sional witnesses whose integrity had been examined, confirmed, and certified
by a court.”

ishhdadan shar ‘tyan refers here to the simplest form of this type of doc-
ument—an attestation in which the attestor calls for witnesses to the trans-
action recorded in the document, namely the igrar cited in line 23. In all
probability this type of ishhad corresponds to no. (i), p. 143, above.

23. fi sihhah minhu wa-salamah wa-jawdz amr. These are standard phrases of
igrars, establishing the competence of the acknowledger to make a valid
acknowledgment.”

23-24. These lines establish Nasir al-Din’s entitlement to receive Muhammad II's
share of his sister’s estate, including the assets due to her from her late
husband’s estate, whether in Baalbek, Damascus, or Jerusalem. We do not
know, of course, whether estate inventories and public sales were conducted
in the two former places as well as in Jerusalem. In effect, Muhammad II's
acknowledgment must have constituted an assignment of his power of
attorney to Nagir al-Din.

25. qumdsh wa-athath . . . Whether or not this is a list of specific assets and
liabilities or simply a formula is not clear. In model documents al-Asyutt
uses such phrases as darahim wa-dhahab wa-thaman qumash wa-nahdas
wa-athath wa-hayawan wa-samit wa-natiq wa-ghayr dhalika.”" In another
model he adds huli zarkash, and lu’lu’."”* Notice, however, that this list in
the document adds two specific items—al-zabib wa-al-habbahan—not cov-
ered by the generic list. Cf. the list on lines 36-37 below.

26. al-ma‘ruf baynahuma al-ma‘rifah al-shar‘iyah. It is not evident here what
would constitute legal cognizance on the part of the two parties (the mugirr,
Muhammad II, and the mugarr lahu, Nasir al-Din) but ma ‘rifah shar‘iyah
is certainly a recurring phrase in legal documents. There are, of course,
standard formats for assigning proxies or powers of attorney."”

27. wa-Muhammad. Inadvertently, I believe, the notary has failed to specify
which of the three Muhammads is meant. But since Muhammad III was an
orphan, and Muhammad I assigns his own power of attorney in lines
33-35, Muhammad II is left by process of elimination.

148,

Tyan, Le notariat, 17-18.
"See the commentary on no. 133, lines 16-21, above. Cf. El-Nahal, Judicial Administration, 18.
See Lutfi, “Igrars,” 260; Guellil, Akten, 244.

BAL-Asyati, Jawdhir, 1:42-43.

®’Ibid., 50.

153Ibid., 192-208; Guellil, Akten, 175-76. For examples from the Haram see Catalogue, 306-10.
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al-yatim Muhammad al-saghir, therefore, refers to the fact that he was not
yet of age, as does the term al-saghir.

28. wasiyah. The usual term for guardianship is wisayah, whereas a wasiyah is
a testamentary deposition “appointing an executor and/or guardian” (wast)."*
wa-qabada dhalika wa-qubul al-wakil dhalika qubiilan shar‘iyan . . . in
order for a wakalah, or power of attorney, to be valid, the proxy must
formally accept it from the person who assigns it."”

29. Taqi al-Din ibn al-Muflih . . . refers to al-Qadi Burhan al-Din wa-Taqi
al-Din Abu Ishaq Ibrahim ibn Muhammad ibn Muflih ibn Mufarraj al-
Ramini al-Dimashqi al-Hanbali. Born in 749/1348-1349 into a family of
prominent Hanbali scholars and judges, he became a teacher in Damascus,
where his discourses were attended by jurisprudents of all four legal schools.
Author of several books, he was regarded as leader of the Hanbali school
in Damascus. Before becoming Hanbali Chief Judge, he served as a Deputy
Judge to several Hanbali judges. He died in 803/1401."°

32-33. wa-gqamat bayyinah shar‘iyah ‘indahu. The use of this clause probably
indicates that oral testimony was given to establish that Nasir al-Din was
(a) the guardian of Muhammad III when the power of attorney was assigned
and (b) the agent of Muhammad I, Asma’, and Asin, authorized to take
possession of Almalik’s estate. “In legal terminology the word bayyinah
denotes the proof per excellentiam—that established by oral testimony—,
although from the classical era the term came to be applied not only to the
fact of giving testimony at law but also to witnesses themselves.”” In any
case the use of this clause signals that these aspects of Nasir al-Din’s
claims to his aunt’s estate were established by a means different from
those used for other aspects, for which he produced legal documents, as
opposed to testimony, certified by courts in Damascus and conveyed to
courts in Jerusalem. For some reason or another it would seem that he did
not have certified documents for (a) and (b) above and that he therefore
had to produce oral testimony in support of them. The clause also appears
in the tawqi‘ of no. 133 above.

35. mimma khallafathu wa-mimma intaqala ilayha bi-al-irth . . . This clause
reinforces Nasir al-Din’s claim to what was due to his aunt from her
husband’s estate.

154Schacht, Introduction, 173.

]55Catalogue, 306.
“*Ibn al-‘Imad, Shadharat, 7:22-23.
SR, Brunschvig, “Bayyina,” EI % 1:1150-51. Cf. Little, “Court Records,” 27.
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36. haqq al-rub‘ refers to the fourth due to a widow from her husband’s estate
in the absence of a descendant."

37. Biga‘ Ba‘labakk refers to the plain, Bekaa, lying between the mountains of
Lebanon and anti-Lebanon, the most important center of which is Baalbek
itself. In the Mamluk period the Biga‘ al-Ba‘labakki was one of two Biga*
wilayahs subject to the Viceroy of Baalbek.'”’

37-38. intaqala ilayhi bi-naqil shar‘i. I do not know the precise meaning of this
clause. Although al-Tarsus1 gives two formularies for a munagalah, both
the transactions therein described involve the exchange of goods without
resort to cash.'” In our document the use of this clause reaffirms the
inference that Nasir al-Din did not have certified legal documents for this
aspect of his claims against the estate.

38. al-mugarr lahu is the beneficiary of an igrar, one of the three essential
components of this type of document. The others are al-mugirr, the declarant,
and al-mugarr bi-hi, an object of recognition.'
halafa al-yamin al-shar‘iyah . . . Again, presumably because there were
no certified legal documents for this igrar and no contrary witnesses to it
available in Jerusalem, Nasir al-Din was required by the judge to swear an
oath to its content. Al-Asyutl divides oaths into two categories: those
which are given in legal disputes and those which are administered in
other contexts. The former are further divided into oaths of response and
oaths of entitlement (yamin al-istihgdq). The latter have five forms, the
last of which is an oath with a witness (al-yamin ma‘a al-shahid), which
has seven applications; no. 6 involves a claim regarding an absent person
(al-da‘wa ‘ald al-gha’ib)."” The use of this type of oath is discussed fully
by al-Asyiiti in his chapter on al-gada’, under a sub-section entitled “Judging
against an Absent Person.” There he explains that if a defendant is legitimately
absent from the court and the judge decides, notwithstanding, that the
claim can be legally heard and qualified witnesses testify to its truth, the
judge cannot rule in the plaintiff’s favor “until the plaintiff takes an oath
that he is entitled to that which is owed him by the absent person and that
until the present time he has not received any portion of it. . . . This oath is
legally obligatory,” i.e., in Shafi‘l figh.'” This clause, then, I interpret to

158 .
Coulson, Succession, 41.

"*°J. Sourdel-Thomine, “al-Bika‘,” EI°, 1:1214.
'“Guellil, Akten, 65, 125-29.

"'y Linant de Bellefonds, “Ikrar,” EI, 3:1078.
' Al-Asyiti, Jawdhir, 2:317.

Ibid., 361.
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mean that in the absence of the declarants listed in lines 33-34, the Amir
Nasir al-Din had to swear an oath that he had legal entitlement to receive
their share of their sister’s estate.

wa-halafa . . . bi-Allah al-‘Azim. According to some jurists an oath (yamin)
“is constituted by the use of the name of Almighty God, or by any of those
appellations by which the Deity is generally known or understood.”* Espe-
cially efficacious are those which refer to His power, glory, or might. Thus
the reference to God as “al-‘Azim.”

38-40. wa-thabata al-igrar wa-al-half . . . fa-lamma thabata dhalika jami‘uhu
wa-ittasala thubtituhu . . . The procedure alluded to in these three lines is
not altogether clear. If jami ‘uhu refers to certification of the acknowledgment
and the oath by Judge Sharaf al-Din, why should it be necessary to convey
it to his court, where said certification had actually taken place? Probably,
therefore, jami‘uhu refers to the certification and conveyance of all the
documents involved in the case. Once this had been accomplished, Sharaf
al-Din could authorize Nasir al-Din to take possession of the sum owed to
him.

41. gabada dhdlika gabdan . . . bi-hadrat shuhudihi. As we shall see below in
the witnessing clauses, four of the witnesses to the document testified that
they saw Nasir al-Din take possession of the amount due to him.

42-46. The most complicated aspect of this document lies in the arithmetic: How
was the amount finally received by Nasir al-Din calculated? The complexity
is increased, moreover, by the use of the siyagah script for some, not all,
of the figures. Those written on line 42 and the first half of line 43, as well
as lines 4-5 and 16, are written in full, in regular script, whereas “the
details” mentioned in the second half of line 43 are written in the siydgah.
In what follows I shall attempt to reconstruct the computations.

As we have seen, Nasir al-Din had two claims: one, a debt of ten
thousand dirhams owed by Shams al-Din to Almalik, which Almalik had
transferred to Nasir al-Din, and two, the shares of nine of Almalik’s ten
heirs, who had assigned to Nasir al-Din their power of attorney, or its
equivalent, in this matter. Why the tenth, Mughul, had not done so we do
not know. Perhaps she had died, since the entire residue of the estate in
Jerusalem was paid to Nagir al-Din. From the commentator’s point of view
it is fortunate that the document does not take up the question of how
much of the total residue was due to Nasir al-Din in his capacity of
transferee and how much was due to him as a proxy and guardian of the
heirs. The settlement outlined in the document is complex enough as it

"“Thomas Patrick Hughes, Dictionary of Islam (reprint, New Delhi, 1977), 437.
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stands. If my reading of the siyagah script is correct, this is what happened:
Nasir al-Din received the equivalent of 1989.75 dirhams from the depository
of the Shafi‘t Court in Jerusalem, 1794.75 silver dirhams and ten gold
florins worth 195 dirhams. The total figure of 1989.75 was ultimately
derived from the residue from the estates of Shams al-Din and Almalik,
these being calculated as 5707.75 dirhams for Shams al-Din and 2081.25
for Almalik, for a total of 7789. But 733.75 dirhams had to be subtracted
from Almalik’s estate: 50 dirhams for her burial expenses and 50 for a
debt, and 633.75 dirhams as a bequest for Quranic recitations and other
charitable purposes, for a total of 733.75 dirhams, leaving a balance of
7055.25 dirhams. And, the document goes on to state, Nasir al-Din had
already received substantial portions of the amount due him: 3000 dirhams
in cash and 364.25 and 1701.25 dirhams from goods sold from the estates
of Shams al-Din and Almalik respectively, for a total of 5065.50 dirhams.
Subtracting, then, 5065.50 dirhams from the total balance of 7055.25 leaves
the residue of 1989.75 which Nasir al-Din received, 146.25 dirhams from
Almalik’s estate and 1843.50 from Shams al-Din’s. These calculations can
perhaps be more readily grasped in the following form:

On deposit in the Shafi‘t Court and

received from the estates of

Shams al-Din and Almalik 1794.75 dh (line 5)

10 gold florins worth 195.00 dh (line 5)
1989.75 dh (line 42)

This balance represents a split between
the proceeds from two estates:
Shams al-Din 1843.50 dh (line 46)
Almalik 146.25 dh (line 46)
1989.75 dh (line 42)

Their total estates had been worth:

Shams al-Din 5707.75 dh (line 43)
Almalik 2081.25 dh (line 43)
Total 7789.00 dh (line 43)

But this total had been reduced by expenses, a debt, and a legacy from
Almalik’s estate:

Debt 50.00 dh (line 44)
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Burial 50.00 dh (line 44)
Legacy 633.75 dh (line 44)
Total subtraction 733.75 dh

Net result: 7789.00 dh —733.75 dh = 7055.25 dirhams (line 44). In addition,
Nasir al-Din had already received from the two estates:

Cash from Shams al-Din’s 3000.00 dh (line 45)
Sale from Shams al-Din’s 364.25 dh (line 45)
Sale from Almalik’s 1701.25 dh (line 45)
Total already received 5065.50 dh

Balance (line 42): 7055.25 dh — 5065.50 dh = 1989.75 dh.

This means that Nasir al-Din’s total received in Jerusalem, however it
may be calculated, fell considerably short of the ten thousand dirhams
owed him from the transferred debt, not to mention the amounts due to the
other heirs whose proxies he held. But it should be recalled that Shams
al-Din and Almalik had other assets in Damascus, Baalbek, and Bekaa,
which presumably were also distributed to the legal claimants. Were these
distributions coordinated with the Jerusalem courts? We do not know.

Before leaving this subject we should note that although some of these
figures may be reconciled with those contained in the death inventory and
the makhziimah, others cannot. The figures cited for the sale from Shams
al-Din’s estate come close: 364 from the makhziimah, 364.25 from the
ishhad. The 3000 dinars held by Ibn Sanajiq are identical in both these
documents. But of the total of twenty-three florins mentioned in the inven-
tory, only ten are mentioned in the ishhad; it is also difficult to account
exactly for the total of 3133.25 dirhams (apart from Ibn Sanajiq's 3000)
enumerated in the estate inventory. Again, however, it should be recalled
that we do not know how much time elapsed between the date of the
inventory and the death of Shams al-Din, or what happened to his assets
during the interval.

In Appendix B below I have noted the siyagah numbers deciphered so
far from the Haram documents.

44. tajhiz wa-dayn . . . wa-al-thulth al-misd bi-hi . . . As already noted above
(see p. 94) there are three types of claims against estates: burial expenses,
debts, and legal heirs. But the testator also has the right to dispose of a
maximum of one-third of the estate, after the payment of burial expenses
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and debts, in the form of legacies.'” Obviously Almalik left instructions in
her will, or estate inventory, that the disposable third of her estate be
devoted to charity and Quranic recitations, presumably coupled with prayers
for her soul.

45. thaman al-a‘yan min tarikat Shams al-Din . . . This refers to the proceeds
from the sale of chattels, recorded in makhzumah no. 591 above.
min tarikat Almalik thaman hawa’ij muba‘ah gabla ta’ rikhihi. Although
there was obviously a public sale of goods from Almalik’s estate, there is
no indication of when or where the sale was held except that it was
concluded before the date of the document. Since there is no specific
reference to any sums received by Nasir al-Din outside Jerusalem, I would
infer that the goods were sold in Jerusalem. Unfortunately, if this was
indeed the case, no makhziimah has showed up so far.

As already mentioned in footnote 118, this must be an error for
Otherwise the figures on line 45 itemizing the sums that Nasir al-Din had
already received from the two estates add up to 5072.50 dirhams, which, if
subtracted from the balance of 7055.25 entered on line 44, yield a final
balance of 1982.75 dirhams rather than the 1989.75 entered on line 42.

47. Amin al-Hukm. "In the Mamluk period the Amin al-Hukm was a judicial
officer, under the jurisdiction of a gadi, responsible for the welfare of
minor orphans.”® Given the fact that Almalik had left at least one orphaned
heir, for whom Nagir al-Din was legal guardian, it is not surprising that he
should be required to acknowledge that nothing was due to him from this
source.

48. ma awsat bi-hi Almalik. The use of this clause, which is standard in wills,
indicates that Almalik had indeed drawn up a will before her death.'”’
thulth maliha. Note that a third of her estate (2081.25 dh — 100 dh =
1981.25 dh) is 660.42 dirhams, not 633.75 (line 44).
wa-la li-muwakkilihi presumably refers to those heirs listed in lines 26-27
above who had assigned their power of attorney to Nagir al-Din.

49. wa-wakkala fi thubutihi . . . tawkilan shar‘iyan. This clause means that
Nasir al-Din appointed an agent to act in his behalf in obtaining court
certification of his ishhad and a judgement as to his claims, a well documented
practice during the Mamluk period.'® I suspect that either the Shafi‘l gadi

165Al-Asyﬁﬁ,Jawdhir, 1:455. Cf. Muhammad Abu Zahra, “Family Law,” 161-62; also Coulson,
Succession, 213-58.

'Lutfi and Little, "Emendations,” 330.

'See Catalogue, 311-12.

168 . . . - . . . .
For discussion of the service of wakils in court, representing clients in the absence of attorneys
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Sharaf al-Din or the court clerk/notary who drafted the ishhad served in
this formal capacity.

50. wa-salla Allah . . . wa-ni‘ama al-wakil. Al-Asyuti mentions the merit of
closing legal documents with such pious phrases.'” In practice they were
often used as fillers, to complete a final line of a document which might
otherwise have been partially blank. This is graphically demonstrated in
the photographs of the igrars photographed in Lutfi’s “Igrars.”” These
phrases were also used in chancery documents, in what Ernst calls the
Schlussprotokoll."

51. Curiously, although the tasliyah and hasbalah normally indicate the end of
the text of a document, a sentence has been appended here, almost as an
afterthought, to indicate that Nasir al-Din attested to the validity of Almalik’s
bequest.
la mat‘an lahu wa-la dafi‘. . . This is a stock phrase that sometimes
appears in al-Asyuti’s formularies after a judge has heard a claim or request
from a plaintiff/claimant for a judgement. Before delivering the judgement,
the judge will ask the defendant in the case whether he has any challenge
or rebuttal. If he has none, he replies that he has no mat‘an or dafi*, and
the judge issues his verdict."” In the context of this document the phrase
means that Nasir al-Din has no challenge to Almalik’s bequest, and that it
should be honored accordingly.

52-65. These lines contain witnessing clauses of no less than ten witnesses to the
document or, more accurately, to various depositions and processes con-
tained or described therein. Although two male witnesses would have
sufficed, the presence of more is by no means unusual.”” Nevertheless, ten
is a large number and may indicate that the case was perceived to be so
complex and problematic that the agreement of this extraordinary number

in Muslim law, see Emile Tyan, “Judicial Organization,” in Law in the Middle East, ed. Khadduri
and Liebesny, 257-59. See also Guellil, Akten, 297, 363, and especially al-Tarsusi’s formulary for
a wakalah: "Fulan appointed fuldn A his agent in legal claims and in response as to what is
claimed against him, in referring his affairs to judges, in establishing proofs, and verifying rights
...7(175-76). Also Lutfi, “Igrars,” 276, 280, and al-Asyuti, Jawahir, 2:373. For a similar example
from the Mamluk documents of St. Catherine’s Monastery, see ‘Abd al-Latif Ibrahim, “Min
Watha’iq Sant Katrin: Thalath Watha’iq Fighiyah,” Majallat Kulliyat al-Adab, Jami‘at al-Qahirah
25 (1963): 99.

'O Al-Asyiti, Jawdhir, 1:25.

"Plates 1, I11, IV, V, VI, VII. Also, Catalogue, Plate 6.

171 ..
Ernst, Sultansurkunden, XXXv-Xxxvii.

"> Al-Asyati, Jawahir, 2:461, 506, 507, 519, 520, 526.

'See note 70 above.
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of witnesses would serve to reinforce the legality of the proceedings. As in
no. 133 above, the certifying judge saw fit to endorse the testimony of a
limited number of the witnesses with the ragm, written in a thick pen,
shahida ‘indi bi-dhalika. Note, however, that of these four ([a]52, [c]52,
[a]63, [b]63), one ([a]52)—Muhammad ibn Sulayman, who probably indited
the document'*—is distinguished by the addition of the epithet, “A‘azzahu
Allah ta‘ala.” According to al-Asyiti this epithet was used for witnesses
who enjoyed repute as jurists, teachers, or chancery clerks."”” Lacking
further information about the witnesses, we can only opine that the judge
singled out Muhammad ibn Sulayman for a special mark of respect for
reasons unknown. Similarly, we can only speculate as to whether the
judge’s endorsement of only four witnesses” testimony betokens his recog-
nition of the ‘adalah.'

The witnessing clauses can be further divided according to content.
Three witnesses ([a]52, [d]52, [c]57) testify to what the document ascribes
to the Shafi‘l gadi Sharaf al-Din and Nasir al-Din; of these, the latter two
add that they witnessed Nasir al-Din take possession of the amount kept in
the court depository. One witness ([b]58) served as witness to Nasir al-Din
alone, including his receipt of what was owed to him. Two witnesses
([b]52, [c]52) testify to what the document ascribes to the Shafi‘l judge
and the Hanaf1 judge Taqi al-Din; three more ([a]58, [a]61, [b]63) testify
to what is ascribed to all three parties, i.e., both judges plus Nasir al-Din.
Of these, one ([b]63) testifies in addition that Almalik’s bequest of one-third
of her estate was disbursed legally; and one ([a]63) testifies to this fact
alone. Clearly, then, this document required testimony to four specific
issues: (a) the validity of the actions and depositions of one or both of the
two contemporary judges involved in the proceedings; (b) the validity of
the depositions and actions of the claimant, Nasir al-Din; (c) his receipt of
the residual estates held by the Shafi‘i Depository in Jerusalem; (d) the
legal disbursement of Almalik’s bequest.

It should be noted, moreover, that of the four witnessing clauses endorsed
by the judge, one ([a]52) refers to the Shafi‘1 judge and Nasir al-Din; one
([b]52) to both judges; one ([c]52) to both judges and Nasir al-Din’s

]74Although al-Tarsus1 suggests that modesty requires the drafter of the document to write his

witnessing clause in “the neutral middle,” I am convinced from my survey of the Haram documents
that the right-hand position directly beneath the text was reserved for this purpose. See Guellil,
Akten, 364-65.

P Al-Asyiti, Jawdhir, 2:372.

76See the commentary on no. 133, lines 16-21, above.
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transactions and receipt; and one ([b]63) to the three principals plus Almalik’s
bequest. Thus, all four issues are witnessed by endorsed witnesses. Although
none of the witnesses, whether endorsed or not, testified to all issues, all
but one ([a]63) testified to two or more issues.

The witnessing clauses can also be characterized on the basis of format,
using the categories derived by Guellil from her study of al-Tarsusi’s
formularies. All but one of the clauses ([a]63) fall into the category of
Instrumentszeugnis or testimony to the document itself, and all follow the
standard form (gewdhnliches Instrumentszeugnis)."”” In response to Nasir
al-Din’s request for witnesses in line 2, ashhada ‘alayhi al-Janab . . . , all
ten witnesses reply, ashhadu ‘alayhi (I am witness to him), or in the case
of [d]52 and [c]57, in the past tense, shahidtu ‘ala (I was witness to . . .).
This opening clause is followed in each instance by the name/s of the
principal/s involved and the phrase, bi-ma nusiba ilayhi/ilayhim a‘layhu/fihi
.. . fi ta’rikhihi (to that which is attributed to him/them above/in this
document. . . on its date). These witnessing clauses end with the name of
the witness, preceded by katabahu (he wrote it). But some of these clauses
([c]52, [d]52, [c]57, [b]63) take an expanded form of the standard format,
called by Guellil the erweitertes Instrumentszeugnis,'™ since they add a
clause witnessing either Nasir al-Din’s receipt of the goods or the correct
disposition of the estate. Finally, the one exceptional witnessing clause
([a]63) is couched in the form of a Sachzeugnisse, testimony to the case
itself,” in this instance to the disbursement of the one-third bequest.

Margin:

li-yushhada bi-thubutihi wa-al-hukm bi-miijab dhalika . . . As noted in the
commentary on no. 133 above, this clause, written like the judge’s ‘alamah
and the endorsement of some of the witnessing clauses with a thick pen, is
called a tawqi". It contains the judge’s verdict (hukm) in response to Nasir
al-Din’s claim (da ‘wd) that the transactions set out in the document should
be certified by a court. Al-Asytti describes the process in some detail in
his chapter on al-gada’: “"When the witnesses have completed their dep-
ositions,” and the judge has endorsed them and inscribed his motto,

he turns his attention [to writing] the tawgi‘ on the document
(al-maktub). Its position is beneath the ba’ of the basmalah,

""Guellil, Akten, 360.
"Ibid., 263.
"Ibid., 361.
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at the side of the text, at the beginning of the first line. If
the tawqi‘ follows the Egyptian model, the judge writes
li-yusajjala khassatan and the court clerk handles the phrasing
of the certification. . . . If the judge desires, he writes /i-
yusajjala bi-thubutihi wa-al-hukm bi-miijabihi, or li-
yusajjala bi-thubutihi wa-tanfidhihi, or li-yusajjala bi-thubiit
ma gamat bi-hi al-bayyinah fihi wa-al-hukm bi-hi. If the
tawqi‘ is according to the Syrian model, the judge writes it
in the margin, from the beginning of the first line of the
text, in the following form: /i-yushhada bi-thubutihi wa-al-
hukm bi-miijabihi, and mentions in his handwriting every-
thing for which testimony has been given to him, root and
branch. If there is any disagreement (khilaf) about the ques-
tion, he states ma‘a al-‘ilm bi-al-khilaf wa-billah al-
Musta‘an."™

Thus it can be readily seen that this rawqi‘ was composed in conformity
with the pattern followed by Syrian notaries. Conversely, the document
provides evidence that al-Asyuti was not writing in a vacuum, from the
perspective of a theorist, but was describing actual notarial practice. The
fact that he was writing a century or so later than our document merely
underlines the conservatism of the Arabic notarial tradition.

sihhat al-hawalah . . . wa-sarf al-mablagh al-miisd bi-hi . . . It is noteworthy
that in addition to the verdict that Nasir al-Din’s request for certification
was valid the judge also singled out the validity of two specific transactions
connected with the case, namely the hawalah and the disposition of the
bequest. Obviously the judge must have regarded these transactions as the
two critical legal issues, whose validity was open to challenge.

ma‘a al-‘ilm bi-al-khilaf is one of several phrases cited by al-Asyuti to
register a gadi’s awareness of the possibility of a divergent judgement
from another judge on the basis of the same evidence."' It is interesting
that in al-Tarsiisi’s formulary the phrase takes the form, ma‘a ‘ilmihi . . .
bi-al-khilaf bayna al-‘ulama’ (despite his knowledge of disagreement among
legal scholars)."

"Al-Asyiti, Jawdhir, 2:370-71.

BISee Little, “Court Records,” 43-44. Cf. Wakin, Function of Documents, 32-37, for a discussion
of the means used by notaries to avoid the possibility that a dissenting gadi might declare a
contract invalid.

" Guellil, Akten, 305.
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IV. Verso, no. 355. An ishhadlisjal, dated 7 Rajab 795/19 May 1393, made in
response to the hukm contained in the tawgqi‘ on recto (dated five weeks earlier),
calling for witnesses to attest to the validity of the document and the transactions
recorded therein. See figure 13, p. 193.
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" This kunyah has been inadvertently repeated.
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Translation
1. Praise be to God
2. The Needy of God the Exalted, the Shaykh, Leader, and Scholar, Jamal
al-Din Aba Muhammad,
. Benefactor of Seekers, Survivor of the Virtuous Forefathers, ‘Abd Allah
4. ibn of the Servant, Needy of God the Exalted, the Shaykh, Leader, and
Learned Scholar,
5. Shams al-Din, Mufti of Muslims, Chief of Teachers, Abu ‘Abd Allah
Muhammad, ibn of the late
6. Needy of God the Exalted, Zayn al-Din Hamid al-Shafi‘1, Deputy Judge in
7. Jerusalem the Noble, may God the Exalted support him, while present in
his council of judgement and the place of his jurisdiction,
8. called upon me to witness that there was certified before him, after presen-
tation of a permissible claim and that which
9. ensues from it by law, the content of the attestation recorded on recto, in
accordance with that which is stated,
10. set forth, explained, and elucidated and the content of that which has been
established by testimony on recto as to all
11. that which is recorded on recto, in accordance with that which is stated, set
forth, explained, elucidated, and detailed on recto
12. in the manner set forth on recto, such certification being legal, valid,
13. recognized, executable, and in force, worthy of trust, reliance, and confi-
dence,

(O8]
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14. comprising all its legal conditions. [He further called on me to witness]
that he, may God the Exalted support him, issued his judgement to the
obligatoriness

15. of all that, to the validity and irrevocability of the transfer of debt designated
on recto, to the lack of recourse of

16. the creditor against the transferor and his property, and to [the legality of]
the disbursement of the amount of the bequest

17. to its claimants, this being the third designated on recto, in spite of cognizance
of a divergence of opinion

18. as to that which is contended. This ruling being absolutely valid and legal,
he implemented it, judged in accordance with it, and

19. enjoined in conformity with it, having been requested to do so, fulfilling
its legal conditions

20. and its permissible obligations. I was witness to him in that on 7 Rajab

21. the Unique 795 [19 May 1393]. Written by

22. Muhammad al-Safadi.

23. Likewise he, may God the Exalted support him, called on me as witness,
and I was witness to him in that. Written by ‘Is4 ibn Ahmad al-‘Ajliini
al-Shafi‘1.

24. Likewise he, may God support him, called on me as witness, and I was
witness to him in that. Written by Khalil ibn Musa.

25. Likewise he, may God the Exalted support him, called on me as witness,
and I was witness to him in that. Written by Ahmad ibn Muhammad ibn
al-Jalal.

26. Likewise Our Lord and Master the Magistrate mentioned above, may God
the Exalted support him, called on me as witness, and I was witness to him
in that.

27. Written by Ahmad ibn Rashid (?) ibn Fath Allah (?).

28. Likewise Our Lord the above-mentioned Magistrate, may God the Exalted
support him, called on me as witness, and I was witness to him in that on
its date. Written by Ahmad ibn al-Naqib al-Shafi‘1.

29. Likewise Our Lord the above-mentioned Magistrate, may God the Exalted
support him, called on me as witness, and I was witness to him

30. in that. Written by Ahmad ibn Muhammad ibn ‘Ali.

Commentary
2. Ashhadani . . . This document takes the form characterized by Guellil as
ishhadlisjal,"* whereby a judge calls for witnesses to certify the validity of

"™ Guellil, Akten, 260.
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the document on recto and all the transactions therein recorded. The intent
was obviously to insure that these transactions would not be invalidated by
another jurist. In fact, further steps were often taken whereby an ishhad
was prepared by still another judge certifying the original ishhad/isjal.
This second ishhad would have been written in the space left blank to the
right of the ishhad/isjal on the present document."™ In his chapter on
shahadat (testimony), al-Asyutl distinguishes between two formats for
court certifications: the isjal format followed by Egyptian notaries and the
ishhad followed by Syrians. Since our document follows the latter format,
we shall confine the present discussion to it."** Here is al-Asyati’s formulary:

Format of a judge’s ishhad, in lieu of an isjal, in the mode
of the Syrians, in which the judge signs with his ‘alamah
on the recto of the document and inscribes on the margin
his request for witnesses to him regarding certification, judge-
ment, implementation, etc., in the aforementioned form: Our
Lord and Master—if he is a Chief Judge, the appropriate
honorifics are mentioned along with the invocation, “may
God perpetuate his days, strengthen his judgements, lengthen
his shadow, and seal his deeds with good ones”; if he is a
Deputy Judge, his honorifics are mentioned along with the
invocation, “‘may God the Exalted support him” (ayyadahu
Allah ta‘ald)—with complete citation of the magistrate, his
name and those of his father and grandfather, so as to avoid
any confusion, followed by “al-Shafi‘i” or “al-Hanaf1,” for
example, in such-and-such a kingdom, called upon me as a
witness to his generous soul, may God the Exalted guard
him, in his noble council of judgement (fi majlis hukmihi
al-‘aziz) in such-and-such a place, that there was certified
before him the ishhdd (of attestation) on recto of the afore-
mentioned buyer and seller' as to all that which is attributed
to them (bi-jami‘ ma nusiba ilayhim) on recto, and the validity

"For examples see Catalogue, 258-59 (no. 639), 307-8 (no. 625), 309-10 (no. 717).

%See Lutfi, “Igrars,” 282-86; Ibrahim, “al-Tawthiqat,” 293-94; and, for a broader discussion of
judicial records and registrations, Rudolf Vesely, “Die Hauptsprobleme der Diplomatik arabischer
Privaturkunden aus dem spitmittelalterlichen Agypten,” Archiv Orientdlni 40 (1972): 312-43. For
further specimens of certified/registered Mamluk documents see [Noberto Risciani], Documenti e
Firmani (Jerusalem, 1936), 98-109, 190-209, 264-67.

"""This phrase is used as an example of what the contents of recto might be.
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of the contract of sale between them in the sale designated
on recto, in the manner set forth (‘ala al-wajh al-mashriih)
therein, with valid and legal certification (thubitan sahihan
shar‘iyan). 1 was witness to him in that (fa-shahidtu ‘alayhi
bi-dhalika) on such-and-such a date. If evidence is established
before the judge to more than we have mentioned, this is
added, the principle to be followed being the language and
expressions the judge employed in signing the document,
neither more nor less."™

Similar formularies for this type of ishhdd are found in al-Tarsusi’s Kitab
al-I‘lam."” As we shall see, our document conforms fully with these patterns,
beginning with the first word, ashhadant, which is the distinguishing opening
of the Syrian model, as opposed to hadha ma ashhada bi-hi . . . , which
opens the Egyptian isjal."

2-3. al-Fagqir ild Allah ta‘ald al-Shaykh al-Imam al-‘Alim . . . are titles used in
al-Asyuti’s formularies for deputy gadrs.”
bagiyat al-salaf al-salihin, according to al-Qalqashandi, is used for scholars
and virtuous persons.'”

2-5. Jamal al-Din Abii Muhammad ‘Abd Alldh ibn Shams al-Din Abi ‘Abd
Allah Muhammad ibn Zayn al-Din Hamid al-Ansari al-Shafi‘i. This gadi
is mentioned only briefly by Mujir al-Din, with the extra nisbah al-‘Iraqi
and with the comment that he was judge of Jerusalem, in office in 812/1409-
1410."" But from the Haram documents we know that he was Shafi‘1
Deputy Judge in Jerusalem as early as 795/1393, the date of this document.
Note that in accordance with al-Asyuti’s formulary his nasabs include
both his father and his grandfather. The former, Shams al-Din Abu ‘Abd
Allah Muhammad ibn al-Shaykh Zayn al-Din Abi Muhammad Hamid ibn
al-Shaykh Shihab al-Din Abi al-‘Abbas Ahmad al-Maqdist al-Ansart al-
Shafi‘i, was also a ¢gadi in Jerusalem according to Mujir al-Din."”* From

" Al-Asyiti, Jawdhir, 2:452-53.
" Guellil, Akten, 212-14.

" Al-Asyiti, Jawdhir, 2:450, 452.
“bid., 450.

mAl-QalqashandI, Subh, 6:40.
“*Mujir al-Din, Al-Uns, 2:129.
"Ibid., 126.
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the honorifics assigned to him in the document—Mufti al-Muslimin, Sadr
al-Mudarrisin—we can infer that he too was probably a deputy gadi."”

7. ayyadahu Alldh ta‘ala. Note that according to al-Asyuti’s formulary above,
this invocation is used for deputy gadis.
wa-huwa fi majlis hukmihi wa-mahall waldayatihi. Only the first half of
this phrase is found in al-Asyuti’s formulary above. But the entire phrase
occurs in at least one of al-Tarsuisi’s formularies.”® Apparently it indicates
that the judge was in his legally constituted court when the proceedings
were conducted.

8. annahu thabata ‘indahu ba‘da tagaddum al-da‘wa al-masmii‘ah. This is a
stock phrase in the Haram documents."”” According to al-Asyuti the first
step for a judge to take in adjudicating a matter is to determine whether a
claim (da‘wa) is legally permissible and can be heard in court. This process
is known as tashih al-da‘wd, which can be a formal proceeding, in which
case the judge writes an ‘alamat al-da‘wd—uddu‘iyat bi-hi—on verso,
indicating that the claim has been heard and is valid.” Although in our
document this formal procedure was apparently not followed (since there
is no ‘alamat al-da‘wa), inclusion of the phrase, al-da‘wa al-masmii‘ah,
indicates that the claim was heard and found to be permissible.

8-9. wa-ma yatarattabu ‘alayhd shar‘an is a stock phrase in the Haram doc-
uments, indicating that a permissible claim and its legal implication and
consequences have been duly submitted to the court.””

9-11. ‘ala ma nussa wa-shuriha is a stock clause used by al-Asyuti and al-Jarawani
in their formularies to refer to the contents of a certified document.* It is
found as well in surviving specimens of Mamluk ishhad/isjals™ Buyyina
and #idiha can also be found.”” Nussa wa-shuriha is also used in witnessing
clauses at the end of documents.*”

]95A1-Asyﬁﬁ, Jawahir, 2:594.

Guellil, Akten, 213; see also Asali, Wathd'iq, 2:57 (no. 647).

“TE.g., Asali, Wathd'ig, 1:229 (no. 28b), 2:57 (no. 647).

" Al-Asyati, Jawdahir, 2:373; cf. Lutfi, “Igrars,” 281.

" Asali, Watha‘iq, 1:229 (no. 28b), 2:57 (no. 647); cf. al-Asyiti, Jawdhir, 2:445, 446, 461.
20OAI-Asyﬁﬁ,Jawdhir, 2:450; al-Jarawani, “al-Kawkab,” 110.

20]Asali, Watha‘ig, 1:229 (no. 28); Muhammad Muhammad Amin, ed., Fihrist Watha’iq al-Qdahirah
hatta Nihdayat ‘Asr Saldatin al-Mamalik (239-922 H./853-1516 M.), Textes arabes et études islamiques,
16 (Cairo, 1981), 350; Risciani, Documenti, 190.

2024 - - - .
Risciani, Documenti, 264.

*Sbid., 184.
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10. ma gamat bi-hi al-bayyinah. See commentary on no. 355 recto, lines 32

and 33.
12. ‘ald al-wajh al-mashrith. See al-Asyuti’s formulary above, pp.165-166.
12-13. thubiitan sahihan shar‘iyan mu‘tabaran mardiyan . . . mawthiigan bi-hi

markunan ilayhi . . . are all stock phrases which can be found in formularies
and documents to denote the absolute validity and effectiveness of the
certification.”™ I have not come across examples of ma ‘miilan bi-hi mu‘aw-
walan ‘alayhi, but they undoubtedly exist.

14. mustajmi‘an shard’itahu al-shar‘iyah . . . is apparently a variant of the
much more common mustawfiyan shara’itahu al-shar ‘iyah.* In lines 19
and 20 below the phrase on line 14 is combined with wa-wdjibatihi al-
mar ‘iyah. Commenting on this combination as it occurs in a Mamluk isjal,
Muhammad Muhammad Amin makes the following pertinent remarks:

It is essential that the conditions of legal validity be fulfilled
in the document and that it be written in a legal form which
will leave no room for controversy. The most important of
the legal conditions which the document fulfills is mention
of the legal actor, identification of that which is disposed,
without any ambiguity or conjecture, and mention of every-
thing that enhances the validity of the disposition and its
freedom from that which diminishes it, in addition to the
testimony and signatures of the witnesses and the gadi’s
endorsement of the testimony.*”

14, 18. hakama bi-mujab dhalika kullihi . . . wa qada’ bi-mujabihi. We have
already confronted the first clause above in the margin of no. 355 recto.
According to Amin these stock phrases

mean that the judgement was issued validly and in accordance
with other legal requirements, signifying that it is binding
for whatever results from the matter in the way in which
the judge considered it by law. The judgement requires (a)
capacity to dispose (ahliyat al-tasarruf) and (b) correctness

204Al-Asyﬁﬁ, Jawahir, 2:450, 506; Guellil, Akten, 212; Little, "Purchase Deeds,” 306-7 (no. 574);
Asali, Watha‘iq, 1:229; Ibrahim, “al-Tawthiqat,” 343; Amin, Fihrist, 350.

*®See al-Asyiti, Jawdhir, 2:451; Guellil, Akten, 213, 214, 216; Little, “Court Records,” 28 (no.
649); Asali, Wathd’iq, 2:57 (no. 647); Risciani, Documenti, 264.

206Amin, Fihrist, 350, citing Ibrahim.
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of form (sihhat al-sighah). The judge delivers his judgement
in accordance with these.””’

15. wa-sihhat al-hawalah. This is the second element cited in the judge’s
tawqi‘ written in the margin on recto. Note also that the clause contained
therein, wa- ‘adam rujii‘ al-muhtal ‘ala al-muhil, is repeated in the ishhad/is-
jal. According to al-Asyuti, jurists disagree on this aspect of the hawalah,
i.e., as to whether the creditor (al-muhtal) has any recourse against the
property of the transferor (al-muhil) if he, the former, does not receive his
right from the cessionary (al-muhtal ‘alayhi).*® The possibility of a challenge
on this issue is, of course, one reason for including the phrase, ma‘a
al-‘ilm bi-al-khildf on line 17 and in the tawqgi‘ on recto.

16. wa-sarf al-mablagh al-musa bi-hi. This is the third element which the
judge, in the tawgqi‘, cited for certification. By mentioning these three
elements explicitly—the hukm, the hawalah, and the bequest—the ish-
hadlisjal conforms to al-Asyuti’s view that such a document should follow
“the language and expressions the judge employed in signing the document,
neither more nor less.””

18-19. wa-amdahu wa-qada bi-mijabihi wa-alzama bi-muqtadahu mas’ulan fihi

. . are all stock phrases to be found in the formularies for ishhad/isjals
and other judicial documents. Compare, for example, al-Tarstisi’s wa-gada’
bi-miujabihi wa-alzama bi-muqtadahu wa-ajaza dhalika wa-anfadhahu wa-
amdahu mas’ ulan fihi . . "

20-30. fa-shahidtu ‘alayhi bi-dhalika . . . ashhadani . . . The witnessing clauses
follow the format characteristic of the Syrian ishhad, in which the drafter
of the document responds to the judge’s request for witnesses—ash-
hadani—in the opening line of the text with fa-shahidtu. . . .*"" The co-
witnesses use the formula ka-dhalika ashhadani . . . fa-shahidtu ‘alayhi
bi-dhalika.*” It is noteworthy that two of the witnesses to the ishhad served

*bid.

S Al-Asyati, Jawdahir, 1:180.
See his formulary, p. 166, above.

*Guellil, Akten, 213, 214, 216; cf. al-Asyiti, Jawdhir, 2:510.

U Al-Asyati, Jawahir, 2:452-53; Guellil, Akten, 260. For examples, see Asali, Wathd'iq, 2:57 (no.
647); Lutfi, Igrars,” 283-84 (no. 315 verso).

212Guellil, Akten, 364. For examples, see Asali, Wathd’iq, 2:57 (no. 647); Risciani, Documenti,
200, 204, 208.

©1998 by Donald P. Little.
BY DOI: 10.6082/M1XW4GXK. (https://doi.org/10.6082/M1XW4GXK)

DOI of Vol. II: 10.6082/M13F4AMQM. See https://doi.org/10.6082/MZQT-0D46 to download the full volume or
individual articles. This work is made available under a Creative Commons Attribution 4.0 International license
(CC-BY). See http:/mamluk.uchicago.edu/msr.html for more information about copyright and open access.



MAMLUK STUDIES REVIEW VoL. 2, 1998 169

also as witnesses to the document on recto, namely ‘Is&*" ibn Ahmad
al-‘Ajluni al-Shafi‘lr and Ahmad ibn Muhammad ibn ‘Ali.

I hope that the above commentary has demonstrated that this document is a
standardized one which complies with the formularies recommended by al-Asyuti
(and al-Tarsus1), so much so, in fact, that it resembles a printed form which the
notary has copied, filling in only the relevant particulars of name, dates, and
transactions. Otherwise, almost all the language of the document consists of notarial
clichés in common use in Mamluk Syria and Palestine. In this respect it is noteworthy
that al-Asyuti, writing around a century after the date of the document, accurately
recorded the different practices for certifying documents followed by Syrian, as
opposed to Egyptian, notaries and court clerks. Thus we have one more reason for
confirming the value of al-Asyuti’s notarial manual as a historical source.”*

ConcLupING REMARKS

What is to be learned from this extended paper chase apart from a mass of detail
related to the drafting of legal documents? Not as much, perhaps, as we would
like but more than enough to justify the pursuit, given the paucity of data from
literary sources on how society functioned below the level of the Mamluk elite
and their clients. Here our documents afford us rare glimpses of a thriving but
otherwise unknown family from a remote area of the Mamluk empire. The core of
the family consisted of a childless merchant and his wife, both from Baalbek, who
owned assets there as well as in Damascus and Jerusalem. At the time the first
document, an estate inventory, was drafted in October 1391, the two were living
in an apartment in the Maghribi Quarter of Jerusalem, presumably on a temporary
basis since Shams al-Din did not own the building and his possessions listed in
the inventory consisted solely of cash, clothing, and two carpets. Shams al-Din
must have been in Jerusalem on business; otherwise it is difficult to explain the
large amount of cash at his disposal in the city: 6133.25 dirhams and twenty-three
gold coins, plus ninety-one dirhams declared by Almalik as maintenance. According
to the inventory all the money had been deposited by Shams al-Din with two
other merchants in Jerusalem. Although we do not know whether he took this
action for reasons of security, profit, or both, it is interesting that he had such
financial arrangements with two colleagues in the city. But the state of the couple’s
finances should not blind us to the possibility that they were combining business

154" I now prefer to “*Ali” in my "The Jews,” 247.

2Gee Little, “Purchase Deeds,” 333-35, and idem, “The Nature of Khangahs, Ribats, and Zawiyas
under the Mamliks,” in Islamic Studies Presented to Charles J. Adams, ed. Wael B. Hallaq and
Donald P. Little (Leiden, 1991), 91-105. Cf. Monika Gronke, “La rédaction des actes privés dans
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with piety and pleasure during their sojourn in Jerusalem. After all, the city was a
pilgrimage center for Muslims, for which Almalik must have felt some affection
since she arranged to pay for recitation of the Quran there after her death. In any
event, by the ninth of October Shams al-Din had fallen sick and had become so
weak that arrangements were initiated to prepare for his death. These took the
form of the estate inventory conducted in his residence, with Almalik and four
witnesses authorized by the Shafi‘l judge Sharaf al-Din al-Ansari in attendance.
Exceptionally, this same judge endorsed the inventory and ruled that it should be
certified by witnesses to his judgement, though this step was apparently not taken.
Perhaps he, or Shams al-Din and Almalik, thought that settlement of the estate
would be complicated by their ownership of assets, and the presence of their
heirs, in Syria and that certification might facilitate the process. Why the certification
was not completed is not known.

Nor can we ascertain how soon thereafter Shams al-Din died, before the
public sale of his possessions in March 1392. However, enough time had elapsed
for his wife’s nephew in Baalbek to obtain, in February, court certification of a
document in Damascus supporting his claims on Shams al-Din’s estate and to
bring that document to Jerusalem. Himself the son of a judge, Nasir al-Din was an
officer in the non-Mamluk corps stationed in Baalbek—the Halqah. As a mere
nephew to Almalik, he was excluded by other heirs to Shams al-Din’s estate.
Indeed, Shams al-Din’s heirs are identified in the inventory and a later document
as Almalik and two brothers and sisters; two or three of these were only half
siblings, being the children of Shams al-Din’s mother by another husband, apparently
of non-Arab origin if his nisbhah, al-‘Ajami, is a reliable indicator. Why these
heirs made no claim on their brother’s Jerusalem estate is a matter for conjecture:
perhaps they were aware that Shams al-Din’s long-standing debt of ten thousand
dirhams to Almalik, legally transferred to her nephew, took precedence and would
exhaust the Jerusalem holdings. Be that as it may, it was the nephew in the army,
Nasir al-Din, who took the initiative and journeyed to Jerusalem, stopping in
Damascus to put the necessary papers in order, so as to press his claim to the
transferred debt. For the time being, under the auspices of the Hanafi Court, he
was able to obtain all the proceeds of the sale of Shams al-Din’s personal effects,
netting 364 dirhams. More than a third (143.5 dirhams) of this amount was
fetched from the sale of two garments (hanins) trimmed with fur; the rest came
from other clothes and two old rugs. Nasir al-Din also managed to obtain three
thousand dirhams held on deposit by one of the Jerusalem merchants mentioned
above. But it seems that this was as far as Nasir al-Din got at this time. Was his
aunt still alive at the time of the sale, i.e., 17 March 1392? Undoubtedly not, since
four months earlier, in December 1391, Nasir al-Din had taken steps to make a
claim on her estate on behalf of her legal heirs. Almalik came from a much larger
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family than Shams al-Din; one of eleven children by the same father, she had five
full sisters and two half-sisters and three half-brothers (all named Muhammad!)
by a second wife to her father. Apparently none of these heirs made a claim on
their sister’s estate. Instead all of them, except Mughul, whose actions are unspec-
ified, formally ceded their rights as heirs to Nasir al-Din, who was himself excluded
as an heir. This was accomplished in two stages. In December 1391 he obtained
certified documents authorizing him to act on behalf of five of the heirs in their
claims against the estate; a year later, in December 1392, four of the remaining
heirs granted him similar authorization. Moreover, at some unspecified time a
public sale of Almalik’s effects was conducted in Jerusalem, from which Nasir
al-Din realized the sizeable sum of 1701.25 dirhams. Whether this was released to
him to retire the transferred debt or to satisfy the claims of the heirs is not known
since no makhzumah or any other document other than the ishhad recording the
final settlement, drawn up in April 1393, has survived.

Whatever the case may be in this particular instance, our documents as a
group acquaint us with the workings of a small nuclear family extended by numerous
brothers and sisters, born of various husbands and wives—siblings represented by
a nephew—split from the nuclear core by the considerable distance between Jerus-
alem and Baalbek by way of Damascus. But what is noteworthy in all this is the
fact that despite the elaborate provisions made by the Islamic law of inheritance to
insure the prescribed distribution of property and wealth among the closest blood
and marital relations, in this case a remote relative, a nephew of one of the
decedents, was able by assiduously availing himself of legal opportunities to
interpose himself in the system to his own advantage. To be sure we cannot
determine from our incomplete set of documents whether Nasir al-Din should be
regarded as defender or exploiter of the rights of the legal heirs to his aunt’s
estate. But the fact remains that a complex legal system gave him occasion to
intervene. In this respect we might heed the advice of another scholar, who speaks
in a similar vein on a related matter:

Thus, if we are to understand how property passed from one gener-
ation to the next, we should pay less attention to the fixed rules of
inheritance and greater attention to the flexible and dynamic rules
that govern the transmission of endowment property.*”

le monde musulman médiéval: Théorie et pratique,” Studia Islamica 59 (1984): 159-74.

*David S. Powers, “A Court Case from Fourteenth-Century North Africa,” Journal of the American

Oriental Society 110 (1990): 243.
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If for the last clause we substitute “rules that govern the judicial system,” we come
close to recognizing one of the advantages to be gained from studying the Haram
documents.

The complexity and efficiency of the Islamic judicial system under the Mamluks
is a second lesson to be learned from our documents. Here some observations can
be made about the operations of the courts in Palestine and Syria at the end of the
fourteenth century. First, it is clear that the activities of judges were not isolated
according to madhhab but that the actions of a judge of one school were recognized
as valid by judges of the others. Thus the decisions made on 7 April 1393 by the
Shafi‘1l judge of Jerusalem, Sharaf al-Din al-Ansari, to accept the validity of the
proxies assigned to Nasir al-Din as well as his entitlement to the transfer of the
debt owed by his uncle to his aunt involved recognition of the validity of actions
taken by Hanaf1l and Hanbali judges as well as other Shafi‘t judges. Furthermore
it is obvious that the activities of the judges were not restricted in venue but were
recognized as valid in different towns of the Mamluk empire. It is not surprising,
of course, that a court in Jerusalem would accept documents certified by courts in
Damascus since the former were under the jurisdiction of the latter for a considerable
stretch of the Mamluk period.”'® Nevertheless, we have seen that the shurif manuals
describe the procedures by which court rulings could be conveyed from one court
to another, no matter what the location may have been. In this respect it is
possible that the Mamluks” policy of equalizing the four schools of jurisprudence
facilitated recourse to judges of diverse affiliations.””” The uniformity of judicial
and notarial documents throughout the empire, taking into account variations in
the Egyptian and Syrian traditions, also served to give the system coherence. In
any event no less than seven judges of three madhhabs (three Shafi‘t, two Hanaft,
and two Hanbali) in two cities are known to have participated in the settlement of
the estate in question; there may well have been more cited in documents missing
for Almalik (estate inventory or will and makhziimah). In addition the four extant
documents bear the names of twenty-one witnesses, three of whom witnessed two
documents. In line with what has been observed regarding the interaction of the
madhhabs, it is noteworthy that both the estate inventory and Nasir al-Din’s
ishhad of attestation were witnessed by affiliates of both the Shafi‘t and Hanafi
schools. Nevertheless, it is somewhat curious that the Hanaf1 judge in Jerusalem
loomed so large in the settlement process: he authorized the sale of Shams al-Din’s

*®According to Mujir al-Din (al-Uns, 2:119), the Shafi‘T judges in Jerusalem were appointed by

the gadi of Damascus until 800/1397-98, when the Mamluk sultan in Egypt asserted this prerogative.
*"See Joseph H. Escovitz, “The Establishment of Four Chief Judgeships in the Mamluk Empire,”
JAOS 102 (1982): 529-31; Little, “Religion under the Mamluks,” The Muslim World 73 (1983):
174-75, reprinted in Little, History and Historiography.
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chattels; consequently, all the documents from Damascus were conveyed to him
before they reached the Shafi‘lt Court where the residue of the estate was deposited.

Finally, the obvious point should be stressed that despite what is often claimed
to be an Islamic bias in favor of oral as opposed to written testimony, documents
played a conspicuous and essential role in legal transactions. In this particular
case, Nasir al-Din’s certified attestation that he received the money due to him
from the Shafi‘i Depository in Jerusalem, more than twenty documents listed in
Appendix A can be identified. Documents issued in Damascus as early as 1386
were adduced in Jerusalem in 1393 in support of legal claims in accordance with a
recognized system of conveying legal instruments from one court to another. This
is not to deny the importance of witnesses who were physically present to give
testimony in judicial proceedings; references in our documents to bayyinah and
the signatures of witnesses beyond the requisite two demonstrate the prominence
of their role. Still, in the tradition of the states that antedated Islam, the medieval
Muslim courts were clearly awash with documents and personnel to draft and
register them. There can be no doubt that Muslim courts accepted documents as
proof as long as they met long-standing criteria drawn up and continuously monitored
by jurists.
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APPENDIX A

Chronological list of documents and legal transactions involved in the disposition

and settlement of the estates of Shams al-Din al-Ba‘labakki and his wife.

1. 13 Shawwal 788/7 November 1386. A hujjah/mastir (document) containing
an igrar (acknowledgment) of Shams al-Din’s ten thousand dirham debt to
his wife Almalik and a fas! hawalah (no. 3 below).”"*

2. 1 Dhu al-Hijjah 788/24 December 1386. An ishhad (attestation of certification)
by Aqda al-Qudah Badr al-Din al-Hanafi in Damascus certifying the igrar
(no. 1 above).*”

3. 23 Safar 789/15 March 1387. A fasl hawalah (transfer clause) added to the
igrar (no. 1) containing Almalik’s ishhad (attestation) that she had transferred
the debt to her sister’s son, Nasir al-Din**

4. Unspecified date prior to the estate inventory (no. 5 below). A mastir (doc-
ument) containing Ibn Sanajiq’s ishhdd (attestation) that Shams al-Din had
deposited 3000 dirhams with him.*

5. 10 Dhu al-Qa‘dah 793/9 October 1391. An inventory of Shams al-Din’s
estate in Jerusalem, containing a ~ukm (judgement) by al-Qadi Sharaf al-Din
al-Shafi‘1 that the document is certifiable.””

. Unspecified date. Almalik’s will or estate inventory

7. 4 Muharram 794/2 December 1391. A wakalah (power of attorney), added as
a dhayl (codicil) to igrar no. 10 below, authorizing Nasir al-Din to act on
behalf of Sitt al-Wuzara’, Fatimah, Sutaytah, and Muhammad III (through his
guardian Muhammad II) in regard to Almalik’s estate.”**

8. Mid-ten days of Muharram 794/9-18 December 1391. A mahdar (court record)
from Damascus containing a list of Almalik’s heirs.”

9. 16 Muharram 794/14 December 1391. An ishhdd (of certification) by Aqda
al-Qudah Taqi al-Din ibn al-Munajja al-Hanbali in Damascus certifying the
mahdar (no. 8).”*°

@)

*"®References to this document are found in docs. no. 591, lines 9-11; no. 355 recto, lines 15-16.

*No. 591 recto, lines 13-15; no. 355 recto, lines 18-19.
*No. 591 recto, lines 11-13; no. 355 recto, lines 16-18.
*'No. 133, lines 12-13; no. 355 recto, line 44.

*No. 133.

No. 355 recto, line 48.

*No. 355 recto, lines 26-28.

No. 355 recto, line 10.

No. 355 recto, lines 10-12.
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10. 21 Muharram 794/19 December 1391. An ishhad (attestation) containing an
igrar of Muhammad II, acknowledging Nasir al-Din’s entitlement to his
(Muhammad’s) inheritance from Almalik.”’

11. 28 Rabi‘ 1 794/23 February 1392. An ishhad (of certification) by Aqdé al-Qudah
Shams al-Din al-Ikhna’1 al-Shafi‘l in Damascus, certifying the hawalah (no.
3).228

12. 4 Rabi‘ II 794/1 March 1392. An ishhad (of certification) by Aqd4 al-Qudah
Taqi al-Din ibn Muflih al-Hanbali in Damascus, certifying Muhammad II’s
igrar (no. 10) and the wakalah of four of the heirs (no. 7).

13. 18 Rabi‘ II 794/15 March 1392. Certification (no. 12) of the igrar (no. 10)
and the wakalah (no. 7) was conveyed to and received by Aqda al-Qudah
Taqi al-Din al-HanafT in Jerusalem.™

14. On or before 23 Rabi‘ II 794/20 March 1392. Certifications (nos. 2 and 11)
of the igrar of debt (no. 1) and the hawalah (no. 3) were conveyed to and
received by Taqi al-Din ibn al-Munajja al-Hanbali in Jerusalem.”'

15. 23 Rabi‘ I 794/20 March 1392. A makhziimah recording the sale of Shams
al-Din’s chattels in Jerusalem to settle the debt to Almalik transferred to
Nasir al-Din.”*

16. First ten days of Safar 795/17-26 December 1392. An igrar by Muhammad I,
Asma’, Asin, and Alt1 authorizing Nasir al-Din to receive whatever was due
to them from Almalik’s estate

17. 19 Rabi‘ II 795/4 March 1393. An ishhdd (of certification) certifying that
certification (no. 9) of the mahdar (no. 8) was conveyed to and received by
Taqi al-Din al-Hanaft in Jerusalem.”

18. 24 Jumada I 795/7 April 1393. An ishhdd (of certification) certifying that
certifications (nos. 9 and 17) of the mahdar (no. 8) were conveyed to and
received by al-Qadi Sharaf al-Din al-Shafi‘i.””

19. Same date. Certifications (nos. 12 and 13) of the power of attorney (no. 7)

were conveyed to and received by Sharaf al-Din al-Shafi‘1.>*

**'No. 355 recto, lines 22-26.

**No. 591, lines 16-19; no. 355 recto, lines 20-21.
**No. 355 recto, lines 29-30.

No. 355 recto, lines 30-31.

*'No. 591 recto, lines 19-20; no. 355 recto, lines 21-22.
*No. 591.

No. 355 recto, lines 33-37.

**No. 355 recto, lines 12-13.

No. 355 recto, lines 13-15.

No. 355 recto, lines 31-32.
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20. Same date. Bayyinah (legal evidence from witnesses) was established before
Sharaf al-Din al-Shafi‘1 regarding the guardianship of Muhammad III and the
igrar of four of his siblings (no. 16).”

21. Same date. A yamin (oath) in which Nasir al-Din swears to the validity of
igrarno. 16.”*

22. Same date. An ishhad (of certification) by Sharaf al-Din al-Shafi‘i certifying
the yamin (no. 21) and the igrar (no. 16).””

23. Same date. An igrar by Nasir al-Din that he had received what was due to
him from the Shafi‘i Court Depository in Jerusalem and that Almalik’s bequest
had been spent as directed.”

24. Same date. Nasir al-Din makes a tawkil (warrant of attorney) authorizing an
agent to certify the document.*'

25. Same date. A fawqi‘ (judicial notation) containing deputy gadi Jamal al-Din
al-Shafi‘1’s hukm (verdict) of the certifiability of the document and its transac-
tions.*

26. 7 Rajab 795/19 May 1393. An ishhad/isjal attesting to the validity of the
ishhad on recto (no. 355)*"

*"No. 355 recto, lines 32-33.

“*No. 355 recto, line 38.

**No. 355 recto, lines 39-40.

**No. 355 recto, lines 46-50.

*No. 355 recto, line 49.

*No. 355 recto, right-hand margin.
*¥No. 355 verso.
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APPENDIX B: NOTES ON THE MAMLUK SIYAQAH

As we have observed in three documents, there is no consistency in the use of the
siyagah script for numbers; much obviously depended on the preferences of the
clerks and notaries. In the estate inventory (no. 133), all numbers except the date
(line 2), one dirham (line 6), and 3000 dirhams (line 12), are written in siyaqah.
Almost all the siyagah numbers are placed between the lines of the text, below the
nouns they qualify. The one exception is Almalik’s nafagah (line 7), which is
written on the line of the text. In the makhzitmah (no. 591), all the dates except
one are written in a normal notarial naskh (although the mi’ah of sab‘mi’ah
almost disappears in a ligature written beneath the ‘ayn on lines 11, 13, 15, 19,
recto A); the exception is the 700 on line 23, recto A:

In addition, the sum of 10,000 dirhams (line 10, recto A) 1s written out in full
in the preamble. All the other numbers are written in siyagah, in conformity with
makhzitmah conventions. In Nasir al-Din’s long attestation (no. 355 recto) many
numbers are written in naskh on the lines of the text (lines 4-5, 16, 42, 43) plus all
the dates except one (line 10): 790.

Only when the detailed breakdown of the sums involved in the estates is given
does the clerk begin to enter siydaqah figures interlineally (lines 43, 44, 45, 46). If,
then, we were to try to infer a rule or pattern followed by the clerks in these three
documents, it would be that numbers, including dates, are normally written out
full in naskh, in the text, except when the clerks are required to present itemized
lists, as in the estate inventory and the makhziimah, or to summarize calculations,
as in Nasir al-Din’s ishhdd. Nevertheless, there are unpredictable exceptions to
the rule, as noted. As far as dates are concerned, they are usually written out in
full, but the clerks sometimes lapsed into siydgah or another form of abbreviation.

Having confessed in the article to our inability at times to reconcile our readings
of individual numbers with some of the totals recorded in the documents, we can
still present the following list of siyagah notations used by clerks and notaries in
Mamluk Jerusalem of the late fourteenth century.”* Note that the notations for 10,
20, 28, 45, 64, 81, 91, 98, 300, 600, and 3000 have a terminal mim, which stands
for dirham/dardhim. Fractions are written below the whole numbers in the siyagah
texts.

1/4 ¢ i 1/2 (f’ (alone)

1/2 -~ (in combination) 3/4 o

2Cf. the notations described by Jaritz, “Ausziige,” 169.
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1 (@ (alone) 1  _2 (in combination)

2 3 b

4}.4 S o

15 ‘¢~ 16" \c )
18 lery 20 \nc
26 WL/ 28 AL

46152 b 47 Ll =

50 = 55 or

64 ' od 78 bz

81 '\ 4 82 A

91 ‘&2 98 L
100 v 14615/
300 o 347 ad s—Wo

364 W 382 W

600 — 700 | e
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Figure 3
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Figure 5
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Figure 6
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Figure 7
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Figure 8
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Figure 9
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Figure 10

©1998 by Donald P. Little.
BY DOI: 10.6082/M1XW4GXK. (https://doi.org/10.6082/M1XW4GXK)

DOI of Vol. II: 10.6082/M13F4AMQM. See https://doi.org/10.6082/MZQT-0D46 to download the full volume or
individual articles. This work is made available under a Creative Commons Attribution 4.0 International license
(CC-BY). See http://mamluk.uchicago.edu/msr.html for more information about copyright and open access.



190 DONALD P. LITTLE, ESTATE DOCUMENTS

Figure 11
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Figure 13
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